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PARTI 


GOVERNMENT OF KERALA 
Agriculture (Co operation-B ) Department 

NOTIFICATION 
No. 71817 /CB1/83/AD . 

Dated, Trivandrum , 14th September 1984 . 
The f llowing draft of the Rules further to amend the Kerala Co 
operative Societies Rules, 1969 , which the Government ofKerala propose to 
make in exercise of the powers conferred by section 109 of the Kerala 
Co- operative Societies Act , 1969 (21 of 1969), is hereby published for 
general information as required by subsection (1) of the said section . 

Notice is hereby given that the said draft will be taken up for considera 
"tion on or after 20-10-1984 (here enter date ) and that suggestions or 
objections, if any , in respect of the said draft which may be received 
from any person before the date specified above will be considered by the 
Government. Suggestions or objections shall be addressed to the Additional 
Secretary to Government, Agriculture ( Co-operation ) Department, 
Government Secretariat, Trivandrum . 


DRAFT RULES 
Short title and commencement.-- (1). These rules may be called the 
Kerala Co -operative Societies ( Amendment) Rules, 1984 , 

( 2) They shall come into force at once . 
2 . Amendment of rule 16.- In the Kerala Co-operative Societies 
Rules, 1969 for clause ( ii) of sub-rule (i) of rule 164 the following clause 
shall be substituted, namely: 
" ( ii) if the Socirty or the Circle Co-operative Union which 

elected him as a delegate withdraws him or appoints 
another delegate in his stead .” 


--By order of the Governor, 

M. R. VASUDEVAN PILI AT, 
Additional Secretary to Gudeta nent. 


G. 3518 


[P.1.0.1 


Explanatory Note 
( This does not form part ofthe notification, but is interided to indicate 
Its general purport) . 

As per the existing provisions, a member of the Managing Committee 
of the State Co-operative Union shall cease to hold office as such, if 
the Society which clected him a , a delegate with traws him or a , points 
another delegate in his stead, rut there is no such provis on in the case 
of a delegate of a Circle Co -operative Union . Therefore a delegate 
of Circle Co-operative Union can continue in office in the Managing 
Committee of the State Co -operative Unions for per od of three 
years from the date of assumption of office , even though another person 
is elected by the Circle Co-operative Union in his place . This is an 
anomaly which has to be rectified . The amendment is intended for 


a 


this purpose. 


Kerala Gazette No. 42 date : 23rd October 1984. 
PARTI 


GOVERNMENT OF KERALA 

Abstract 
GENERAL EDUCATION - UNAIDED L.P. SCHOOL - SANCTIONING OF AN 
UNAIDED L.P. SCHOOL AT PUNNAVOOR IN NEYYATTINKARA 
EDUCATIONAL DISTRICT - REVISION PETITION ALLOWED 

ORDERS ISSUED . 


GENERAL EDUCATION (SPECIAL ) DEPARTMENT 
G.O.(Ms.)No. 192 /84 /G.Edn . Dated , Trivandrum , 5th September 1984. 


Rzad . - 1 . Notifi : No. NS (1) 52132/82 dated 1-1-1983 of the Director 

of Public Instruction . 
2. Petition dated 21-4-1983 from Rev. Fr. Philip Ozhunallur 

Syrian Catholic Church , Chemparathivila , Neyyattinkara.. 
3. Letter No. IS (1) 53902/84 dated 5-7-1984 from the 

Director of Public Instruction . 
4. Letter No. Al - 3903/84 dated 3-4-1984 from the District 

Educational Officer, Neyyattinkara. 
5. G.O (Ms) No. 71/84 /G.Edn. dated 12-4-1984 . 


. 


ORDER 


In the notification read as first above the area Punnavoor in 
Neyyattinkara Educational District was also notified for opening an unaided 
L.P.S. Rev. Fr. Philip Ozhunallur Syrian Catholic Church , 
Chemparathivila submitted an application for opening an unaided L.P.S. 
at Pnnnavoor on behalf of corporate Manager, MSC.Schools. But the 
school was not sanctioned to the applicant since the application did not 
satisfy the condition regarding site . 

2. Rev. Father Philip Ozhuvallur in his revision petition read as 
2nd paper above has represented that he was ready to purchase the 
remaining 

area of land from the neighbouring compounds within one 
year of the Sanction of the school, in addition to the existing land he possesses . 
Government have examined the case and informed the applicant that his 
application can be considered only after fulfilment of all the conditions 
required for sanctioning of an L.P.S. 

G. 1508 


3. Director of Public Instruction in his letter read as 3rd paper 
above , has reported that the applicant has now purchased additionally 27 . 
cents of land for the school. District Educational Officer has reported 
that the classes of this unaided school are going on in fill swing and the 
tone and discipline there are good . 

4. In the circumstances stated above, revision petition is allowed 
and sanction is accorded to Rev. Father Philip Ozhunallur (on behalf of 
corporate Manager,MSC Schools ) to open an unaided LPS at Punnavoor 
in Neyyattinkara Educational District during 1984-85 subject to the 
conditions specified in G.O. read as 5th paper above . 


By order of the Governor, 

S.K. SARADAMMA , 
Under Secretary to Government. 
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PART I 


GOVERNMENT OF KERALA 

Abstract 
HANDLOOM INDUSTRY - SCHEME FOR THE CREDIT SALE OF HANDLOCM 
CLOTH TO GOVERNMENT SERVANTS - MODIFIED 

ORDERS - ISSUED 


INDUSTRIES ( C ) DEPARTMENT 
G.O. (MS) No. 204 /84 /ID . Dated , Trivandrum , 19th September 1984 


Read:-1. G.O MS.No. 12 /73 /ID dt. 10-1-1973 . 


ORDER 
In the G.O. read above a revised scheme for the credit sale of Hand 
loom cloth to Government servants from the Kerala State Handloom Weavers 
Co -operative Society,Ltd. (Hantex ) was issued . It is found that the present 
procedure of accounting the recoveries made from the salaries of the Govern 
ment Servants causes considerable delay in making available the amount to 
the Hantex which naturally causes serious liquidity proble ns to Hantex . 

After having examined the issue in all its aspects, Government are 
pleased to order the following modification to the scheme sanctioned in the 
G.O. read above. 

The Government Servant desirous of purchasing Handloom cloth on 
credit shall submit his application to his Head of Oflice who will issue a for 
mal sanction order to the Manager, Sale Depots/Unit/Emporia . or Hantex 
who will supply the cloth upto the limit of the sanction amount. The 
Manager shall prepare a credit bill (5 copies) for the goods supplied and 
send a copy of the sameto the Head of office. The Head of Office shall effect 
recoveries from the salary bills of the employees concerned and shall send 
recovery statement to the District Treasury/Sub Treasury.. 

" A personal Deposit account will be opened in each District Treasury in 
the name of the General Manager, Hantex . The recoveries towards credit 
sale effected in the jurisdication of each District Treasury shall be directly 
credited to the Personal Deposit Accounts of General Manager, Hantex . 
The Sab Treasuries will send the statement of recoveries towords the credit 
sale of Hantex to the District Treasury Officer concerned and the amount in 
question will be credited to the personal Deposit Account of the 

G. 1536 
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GeneralManager Handex in the District Treasury . The General Manager, 
Hantex will withdraw the amount from his personal Deposit Account 
whenever necessary . 

• The Head of Office shall certify in the sanction order for availing the 
credit sale that the employee is eligible and has not already availed of the 
credit sale scheme previously in that financial year . 

Orders issued in G.O. (MS) No. 12/73 dated 10-1-1973 stand modified 
to the above extent. 

By order of the Governor, 

K. P. MEENAKSHY KUTTY, 
Deputy Secretary to Government . 


To 


I he Director of Handlooms, Trivandrum 
The General Manager, Kerala State Handloom Weavers Co-op . 

Society Ltd., Trivandrum 
The Accountant General, Kerala , ( This has the Concurrence of Finance 

Department) 
Finance Department ( Vide their U.O. No. 57545 /PUD1/84/Fin . 

dt , 14-8-1984 
The Director of Treasuries 
All Heads of Departments and Offices 
The Director of Public Relations 
The Gazette 
All Departments Sections of Secretariat 
The Secretary, Kerala Public Service Commission ( with C.L.) 
The Registrar , High Court of Kerala , Ernakulam (with C.L.) 
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PART I 

GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 714 /84 /LBR . 

Dated , Trivandrum , 25th Maj 1984 . 
The award of the Industrial Tribunal, Quilon in respect of the dispute 
between the Management of the Urban Stanislaus & Company, Develop 
ment Plot, Mundakal West P.O. Box No. 12 , Quilon and the workmen 
of the above concern represented by the General Secretary , Kerala 
Kasuvandi Thozhilali Union , Kilikolloor, Quilon - 4 received by Government 
on 21-5-1984 , is hereby published under section 17 of the Industrial 
Disputes Act, 1947 ( Central Act XIV of 1947). 


By order of the Governor, 

A. S. MONI ACHARI, 
Deputy Secretary to Government. 


In the Court of the Industrial Tribunal, Quilon 
(Dated , this the 14th day of May 1984 ) 

Present : 
SRI A.N. SASIDHARAN B.sa. , B.L. 

Industrial Tribunal 

In 
INDUSTRIAL DISPUTE No. 38/82 

Between 
The Urban Stanislaus & Company, Development Plot, 

Mundakal West P.O. Box No. 12 , Quilon 
(By Advocate Sri N. B. Mahadevan Pillai, Quilon ) 

And 
The Workmen of the above concern "represented by 
The General Secretary , Kerala Kasuvandi Thozhilali Union , 

Kilikolloor, Quilon -4 
(By Advocate Sri D. Asokan , Quilon 


GA. 826 J 


ORDER 


As per G. O.(Rt) No. 463/82/LBR dated 28-5-1982 Government of 
Kerala have referred the following issue for adjudication to this Tribunal. 
The issue referred is denial of promotion and increment to Sri K. M. 
Balakrishnan Nair, Clerk of the management. 

Both sides entered appearance and filed their respective statements . 
Subsequently the case was repeatedly posted for evidence at the instance of 
the union . Though the union had adequate opportunity to lead evidence , 
it had failed to do so. On 12-4-1984 as submitted by the union s counsel 
the case was posted as a last chance to 11-5-1984 either for filing 
compromise or to adduce evidence. 

On 11-5-1984 both sides remained absent. The counsels also choosen to 
be absent. Since the union has not adduced any evidence in support of their 
casc and the management also remained absent it has to be presumed that 
there is no dispute now subsisting to be adjudicated upon . 

In the result I find that there is no subsisting dispute for adjudication 
between the parties. An award is passed accordingly, 


Quilon , 
14-5-1984 . 


O. N. SASIDHARAN 
Industrial Tribunale 
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PART I 

GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G.O. ( Rt.) No. 310 /84 / LBR 

Dated, Trivandrum , 7th March 1984 . 
The award of the Labour Court, Quilon in respect of the dispute 
between the Chief Executive, Kerala Spinners Ltd., Komalapuram , 
Alleppey and the workmen of the above concern represented by the 
Secretary , the Textile Mill Thozhilali Union (C.I.T.U.), Alleppey 
received by Government on 1-3-1984 is hereby published under section 17 of 
the Industrial Disputes Act 1947 ( Central Act XIV of 1947) . 


By order of the Governor; 

A.S. MONI ACHARI, 
Deputy Secretary to Government . 


In the Labour Court, Quilon 
(Monday the 20th day of February, 1984 /1st Phalguna, 1905 ) 

Present : 
Smt. C. VISALAKSHI AMMA, B.A.,B.L . , 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 18/79 

Between 
The Chief Executive, Kerala Spinners Ltd., Komalapuram , Alleppey . 

And 
The workmen of the above concern represented by the, Secretary, the 
Textile Mill Thozhilali Union ( C I.T.U.), Alleppey . 
Representations : 

Shri B.S. Krishnan , 
Advocate, 

For the Management 
Cochin - 16 
Shri P. Narayanan Nair , 
Advocate , 

For the Union 
Alleppey. 
GA. 272 /SMT (1) 


AWARD 


This Industrial Dispute is referred to this Court by Government of 
Kerala as per G.O. (Rt.) No. 543 79/L & H dated 16-4-1979. The issue 
referred is : 

“ Dismissal of workers Shri M. Padmanabhan , Cone Pacter and Shri 

M. Sidhardhan , Bobbin carrier " . 

2. The union filed a statement before this court raising the following 
allegations : 

On 23-5-1978 the workmen in question were suspended by the manage 
ment on the allegation that at about 7 p.m. on that day they assaulted one 
Mr. Raghavan Nair , the Security Officer of the Management. On 29-7-1978 
they were dismissed by the management. The enquiry that preceded the 
dismissal was not conducted properly . The enquiry officer was partial to 
the management and sufficient opportunity was not given to the employees to 
rebut the charges levelled against them . Though they had filed a list of 
witnesses they were not given an opportunity to examine them . The alleged 
incident is said to have taken place on the public road and not within the 
premises of the company ; nor was Sri Raghavan Nair on duty at the time 
of the alleged incident. The finding of the enquiry officer is not supported 
by the materials placed before him . The workers were active members of 
the union and hence in order to suppress their trade union activities the 
management had influ nced the police to prosecute them . Accordingly 
Criminal case was also been charge sheeted against them before the Chief 
Judicial Magistrate s Court, Alleppey. They are likely to be acquitted in 
that criminal case . They would therefore pray that the order of dismissal 
may be set aside and they may be directed to be reinstated with back 
wages. 

3. The management filed a written statement contending as follows: 

The workmen in question were dismissed with effect from 29-7-1978 for 
attacking Sri P. Raghavan Nair , the security officer of the management on 
23-5-1978 at about 7.20 p.m.when he was proceeding to his quarters from 
the mill of the management. The enquiry against them was properly 
conducted and that they were given sufficient opportunity to adduce 
evidence on their behalf . They were also represented by an advocate at 
the enquiry . The security officer should be deemed to be on duty on all the 
24 hours. Even otherwise the notional extension theory applies in this case . 
The fact that the incident took place out side the mill does not make any 
difference. The evidence adduced before the enquiry officer justifies the 
findings against the workmen . The domestic enquiry and the criminal 
proceedings are not inter connected but are parallel proceedings and as such 
the result of the criminal trial will not in any way influence the proceedings 
in a domestic enquiry. It is therefore contended that there is no ground to 
set aside the order of dismissal . 


3 


4. The union filed a replication reiterating the contentions already 
raised by them . The enquiry officer was examined asMWI and prelimi 
nary arguments were heard by mypredecessor regarding the propriety of tho 
domestic enquiry and also the question whether the findings of the enquiry 
officer is supported by any cvidence adduced before him . After cohsider 
ing the documents and the evidence of MWI a preliminary order was passed 
on 23-4-1981 holding that the domestic enquiry has been properly conducted 
and that the findings arrived by the enquiry officer has only to be uphold . 
The Preliminary Order is as follows: 

“ The union filed a replication reiterating the contentions already raised 
by them . The enquiry officer was examined as Mwl. Preliminary argu 
ments were heard regarding the propriety of the enquiry and on the question 
whether the finding of the enquiry officer is supported by the evidence 
adduced before him . 

It is seen from the record of enquiry, that the two witnesses examined 
for the management were cross-examined on behalf of the workmen , who 
were represented by an advocate . There is no justification to infer that 
sufficient opportunity was not given for cross-examination of the witnesses 
examined by the management. Admittedly the workmen filed a list of 
witnesses before the enquiry officer, but it is seen recorded by the enquiry 
officer that the advocate for the workmen submitted that they did not intend 
to examine the witnesses . The workmen have signed below the note made 
by the enquiry officer to the above effect. There is no justification to infer 
that such an endorsement was made falsely by the enquiry officer, who is an 
advocate. I find that the requisite formalities of the enquiry have been 
complied with by the enquiry officer and that sufficient opportunity had been 
given by him for cross-examining the Management s witnesses and also for 
examination of witnesses for the workmen . 

The next question is whether on the evidence adduced against the 
workmen before the enquiry officer, his finding can be considered to be 
perverse or unsupported by evidence . The first witness examined before the 
enquiry officer was the Security Officer, who is alleged to have been 
attacked by the workmen . He had deposed that on 23-5-1978 at about 
7 p.m. while he was going to his quarters from the company , he was 
stopped near the quarters by the workmen in question along with another 
and was beaten by them . His further evidence is that he thereafter proce 
eded to his quarters and came back with a torch , that he was followed by 
his attackers and someothers and that he was again attacked by them . He 
further states that the workmen in question threatened to kill him if 
reported about the matter. According to him the duty , watchman on 
Mr. Bhaskaran interfered and there after his assailants left. The witness 
further stated that as Security Officer he was on duty all the 24 hours and 
that the workmen in question were ill-disposed to him in connection with 
the failure to given an appointment the wife of an employee . The second 
witness examined was one Mr. Bhaskaran , the duty watchman . He does 
not speak about the first part of the incident, but he speaks about the second 
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half of the incident during which the delinquent workmen and others are 
alleged to have abused the Security Officer and tried to prevent him from 
entering the premises of the mill. 

The delinquent workman Padmanabhan when examined deposed that 
the Security Officer was caught hold of and beaten by the local people for 
home sexual activities, that he had expressed the opinion that the Security 
Officer s conduct was improper and had made the Security Officer pay 
Rs. 25 to the boy concerned , that on the day in question he saw the 
Security Officer near Toddy Shop No. 23 followed by a jeering crowd , that 
lie went near the mill gate, and that the second witness Bhaskaran told him 
and that he should not enter the premises. According to him this case was 
fabricated against him for the above reason . 

It is seen that though the evidence of the Security Officer was not 
corroborated in its entirety by any other witnesses, the evidence of second 
witness Bhaskaran supports his version regarding the second half of the 
incident. No specific reason is alleged for Bhaskaran to give false evidence 
against workmen . Neither witness for the management was cross 
examined with reference to the alleged incide..t spoken to by the workman 
Padmanabhan . This indicates this story is an after thought. Though the 
workmen mentioned several persons as having been present when the incident 
which according to him took place, no such persons have been examined. 

It is contended for the Union , that the incident took place long after 
the Security Officer left the company premises and that he cannot be consi 
dered to have been on duty when the alleged attack took place. In my 
opinion this fact does notmake any material difference. Physical attack by 
an employee of the mill on the officer who is to be considered to be on duty 
through out, even outside the premises of the mill , is an act of indiscipline 
and therefore amounts to a misconduct. 

It has been stated for the union that a Criminal Case charge sheeted 
against the delinquent workmen and others resulted in their acquittal. This 
fact also does not help them . The evidence in a domestic enquiry cannot 
be viewed in the samemanner as in the case of a criminal prosecution . 
This court can interfere with the findings of the enquiry officer in a domestic 
enquiry only if his conclusions are unsupported by evidence or are perverse . 
I do not think that the findings of the enquiry officer are assailable on these 
grounds. 

It follows from the above conclusion that the enquiry has to be found 
to have been properly conducted that the finding reached by him by 
the enquiry officer has to be upheld. 

The case will be posted for evidence and hearing on the question of 
punishment." 

5. As the domestic enquiry conducted by the management has been 
upheld by this Court, the only question that now remains to be considered 
is regarding the propriety of the punishment imposed on the workman . 
No oral evidence is adduced by the parties on this matter. But Ext. Di 


le is now 


copy of the judgement passed by the Chief Judicial Magistrale, Alleppey 
in C.C. No. 125/78 is produced by the workman . From Ext. Di it can be 
scen hat these two workmen were charge sheeted by the Sub Inspector of 
Police , Alleppey North for the offences punishable Under Section 341 , 
323, 506 (2) and 34 I.P C. for having wrongfully, rest ain :: d and assaulted 
Sri Raghavan Nair, the Security Officer of the Management. After 
considering the evidence adduced in the case the court found that the 
prosecution has failed to establish beyond all reasonable doubt the guilt 
of the accused for those offences and accordingly they were acquitted 
Under Section 248 (1) of the C.R.P.C. It is thus evident that, in the 
criminal case they were given the benefit of doubt and were acquitted of 
all the charges levelled against them . But this would not lead to the conclusion 
that the incident alleged was false. On the other hand the findings of the 
enquiry officer was to the effect that these workmen were involved in that 
incident. This Court also has found that the alleged incident is true and 
that the physical attack by an employee of the mill on an officer who is to 
be considered to be on duty through out, even outside the premises of the 
mill is an act of indiscipline and therefore would amount to a misconduct. 
6 

It is now argued on behalf of the workmen that they are both very 
young and there is no future for these persons if they are thrown out of 
cmployment for ever. It is also argued that they are out of employment 
from 23-5-1978 onwards and that even if they are involved in the incident 
that would be sufficient punishment for their misconduct. From Ext. Di 
it can be seen that both the workmen are persons aged below 40 . Of course 
it is true that they are involved in some misconduct in having assaulted . 
Mr. Raghayan Nair , the Security Officer of the management. The 
cvidence adduced by the security officer would show that these workmen 
were having some ill feeling towards him , for the reason that he was not 
taking a helping attitude in giving some employment to the widow of one 
deceased Madhavan who was their fellow worker. They were agitating 
for the cause of that helpless widow and in the spur of the moment they had 
tried to assault the security officer who was not favourable to th - ir demand . 
Even in Criminal Cases, persons who are charged of having committed 
much more graver offences are released on bonds if they are first offenders . 
When the facts and circumstances of this particular case are considered it 
cannot be held that the attack on the security officer was a calculated 
attempt on the part of these workmen either to wreak vengeance or to cause 
any grievous injury to him ,. The incident is also not connected with any 
of the matters concerning these workmen . 

I therefore find that the circumstances do not justify the imposition of 
the extreme penality of dismissal from service. They are both young men 
and they have been out of service for a sufficiently long period i.e., from 
23-5-1978 onwards . This itself would 

be an adequate punishment 
sufficient to meet the ends of justice. 

GA . 272/SMT (2) 


In the result I pass an award setting aside the order of dismissal and 
directing the management to reinstate Sri Padmanabhan and Sri Sidhardhan 
in service but without any backwages or other benefits . 

This award shall come into force on the expiry of thirty days from the 
date of its publication in the Government Gazette . 


C. VISALAKSHI AMMA , 

Presiding Officer 


Appendix 


Witness examined on the side of the Management, 

MWI V.K. Ram Mohan Das, Advocate. 
Exhibits marked on the side of the Management . 
Ext . MI Series List of documents along with documents filed by 

the management. 

Findings of the enquiry officer , depositions etc. 
Exhibits marked on the side of the workman . 
Ext. Di Copy of the judgement in C.C. No. 125/78 of the Chief 

Judicial Magistrate, Alleppey . 


Kerala Gazette No. 42 dated 23rd October 1984. 
PART I 

GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G , O. (Rt. ) No. 632/84 /LBR . Dated , Trivandrum , 9th May 1984 . 

The award of the Industrial Tribunal, Alleppey in respect of the dispute 
between the Branch Manager, Selser Marketing Ltd., Pharma Division 
Kaloor Cross Road, Cochin -682018 and (2) The Personnel Manager , Selser 
Marketing Private Ltd., Sashibhag House- 13, W. H. Marg , Bombay 
400033 and their workmen represented by the General Secretary, Selser 
Marketing ( Pvt) Ltd., ( Pharına Division ) Employees Union , Regd . 
No. 112, Bhakthi . Vihar, Mullassery Canal 

Road , Cochin -682011 
received by Government on 7-5-1984 is hereby published under section 
17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor, 

A. S. MONT ACHARI, 

Deputy Secretary to Godernment. 
In the Court of the Industrial Tribunal, Alleppey 
(Dated , this the 11th day of April 1984 ) 

Present: 
SHRI. K. KANAKACHANDRAN 

Industrial Tribunal .. 
INDUSTRIAL DISPUTE No. 12/83 

Between 
The Branch Manager , Selser Marketing Ltd., Pharma Division , 
Kaloor Cross Road , Cochin -682018 and (2 ) The. Personnel 
Manager, Selser Marketing Private Ltd , Sashibhag 
House- 13, W.H. Marg, Bombay-400033 . 

And 
The workmen of the above concern represented by the General 
Secretary, Selser Marketing (Pvt.) Ltd., (Pharma Division ) 
Employees Union , -Regd . No. 112 Bhakthi Vihar, 

Mullassery Canal Road , Cachin -682011. 
Representations: 

M /s. Merion & Pai, 
Advocates , Ernakulam . 

For Managemons 
M /s . K. Balachandran & 
M. Jayakumar, Advocatei, For Union 

Ernakulam 
-G . A. 323/L 
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2015 


as 


DOSO 


AWARD 
This Industrial dispute was referred for adjudication by G. O. (Rt) 
No. 669 /83 / LBR dated 10-6-1983. The issues referred were: 

Classification of staff and revision of pay : 
Dearness Allowance and Fixed D.A. 
Service Allowance , House Rent Allowance , pickup van/ 
Travelling Allowance , Leave Travel Allowance and other 
Allowances such Stenographer Allowance, Typing 

Allowance, Special Allowance to Drivers/Lunch Allowance etc. 
(4 ) Health Insurance Scheme. 
(5 ) Interest free advance , Enhancement of Privilege Leavel 

Casual Leave Sick Leave Maternity Leave. 
Five days working in a week . 

Promotion and Recruitment Policyl Retirement benefit , 
( 8 ) Uniforms. 
2. The union filed a very detailed claim statement in support of their 
demands. After the filing of the claim statement the parties entered into 
negotiations and settled all the issues. Then after a joint petition was filed 
before this Court praying that an award might be passed incorporating the 
terms of settlement arrived at between them . The memorandum of 
settlement filed along with joint petition shows that almost all the issues 
reforred for adjudication were settled between the parties . 

In the result an award is passed incorporating the termsof settlement 
arrived at by the parties concerned in this dispute on 6-4-1984, 

K. KANAKACHANDRAN , 

Industrial Tribunal. 
Annexure 

MEMORANDUM OF SETTLEMENT 
Name of the parties 
Representing Employer Mr. K.M. Varma, Branch Manager. 
Representing Workmen of .. 1. Mr.- T. V. Ananthanarayanan , 
office Establishment in 

Vice President. 
Cochin Office of Selser 

2. Mr. S. Krishnamoorthy Secretary of: 
Marketing Ltd., (Pharma Selser Markcting Employees Union , 
Division ) 

Cochin . 
THIS SETTLEMENT dated 3rd April 1984 under Section 2 (P) read 
with 18 (1) of the Industrial Disputes Act, 1947, (hereinafter referred to as 
" the Act ), between Selser Marketing Limited ( Pharma Division ), Cochin 
(hereinafter referred to as " the Company " and the Workmen employed at 
Cochin represented by Selser Marketing Employees Union , Cochin (herein 
after referred to as " the Union " ). 


3 


SHORT RECITAL OF THE CASE 


WHEREAS the Settlement dated 18th October 1976 cxecuted between the 
Company and the Workinen expired on 31st March 1981, and the Union 
gave notice to terminate the Settlement. 
AND WHEREAS discussions took place between the Representatives of the 
Company and the Union for the purpose of revision of emoluments and 
other conditions of service of Workinen , and as a result of the said negotia 
tions, and after taking into account various wage increases given by the 
Company from time to time during the intervening period , the parties 
arrived at a Scttlement with the intent that the Settlement shall be binding 
on them in terms of Section 2 ( P ) read with Section 18 (1 ) of the Act. 

TERMS OF SETTLEMENT 
1. Pay Scales: 

It is agreed in between the that the existing classification of 
Workmen will continue. The Company however agrees to revise the 
existing grades as under with effect from 1-4-1983 : 
Category 

Revised Grade 
(a ) Peon - cum -Packers 

Rs. 62-5-132-5-157-6-199 
. : Rs. 145-10-205 -EB-12-50-280 

EB- 15-430-17.50-552.50 
( c) Senior Clerk and 

Rs. 210-15-315 - EB - 17.50 
Stenographers 

420 -EB-20-600-22.50-757.50 
( d ) Selection Grade for eligible . 

Senior Clerks and Stenograpers..Rs. 300-20-400-25-825 
2. Adjustment and Service Increment: 
Workmen will be fitted in the revised grades in the following manner: 

(a ) Workmen drawing basic salary below the starting basic salary , 
will be raised to the revised starting basic salary. 

(b) If the basic salary of a Workman is not a step in the revised grade, 
it will be stepped upto the next point in the revised grade. These adjust 
ments will be made with retrospective effect from 1-4-1983 , and the basic 
salary of the Workmen as on 31-3-1983 will be taken into consideration for 
the purpose of the fitment under clauses (a ) and (b ) . 

(c). After fitting the Workmen in the revised scale as above, one 
service increment will be given with effect from 1-1-1983 in the revised 
scale to all confirmed Workmen who have completed five years of service 
in the Company as on 1-4-1983. 

(d) Normal yearly increments in the new scale will continue to be 
paid 

in accordance with the present practice of the Company, 
notwithstanding the introduction of 

the new scales of pay an ! 
adjustments . 


3. Dearness Allowance 

The existing Dearness Allowance Scheme as set out in the settlement 
dated 18th October 1976 provides for payment of D. A. under various 
heads. It has therefore been decided to simplify the existing D. A. Scheme. 
Accordingly , it is agreed that the existing D. A scheme be replaced with а 
new scheme as under : 


(a ) Personal Pay 

For this purpose the D. A. payable to the Workmen under the two 
cellings of the existing D.A. Scheme(excluding Special D.A.)would bemerged 
and the amount of D. A. drawn by the Workmen for the month of March 
1983 would with effect from 1-4-1983 be designated the paid as " Personal 
Pay " . It is clearly understood that the " Personal Pay? so arrived at will 
be a fixed amount and that it will not be subject to any change hereafter . 
The " Personal Pay " as in the case of D. A. will be taken into account for 
the purpose of payment of P. F., Bonus, Gratuity (as per provisions of 
payment of Gratuity Act, 1972 ). Overtime and Medical/ Leave Travel 
Allowance. 

It is agreed that the Workmen recruited a fresh into Company s 
cmployment after the execution of this Settlement would be entitled to 
fixed D. A. ofRs. 400 per month in the case of Peon -cum - Packers, and for 
categories of Workmen other than Peon -cum -Packers the amount of fixed 
D. A. would be Rg. 500 per month . It is clearly, understood that the amount 
of fixed D. A. paid to them is in lieu of " Personal Pay " given to the 
existing employees . 
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(b ) Variable D , A. linked to Cost of Living Index 
. It is agreed that Variable D. A. will be paid at the rate of Rs. 2.50 for 
increase of every 10 point over the index group prevailing in the region aid 
used for the payment of D. A.for themonth ofMarch 1983 (i. e. index 
figure 2171-2180 ). "It is also agreed that the maximum limit of Variable 
D. A. linked to Cost of Living Index payable to the Workmen would be 
as follows: 

(i) With effect from 1-4-1983 Rs. 100 
(ii) . With effect from 1-4-1984 Rs. 200 
(iii) With effect from 1-4-1985 Rs. 300 

( iv ) With effect from 1-4-1986 Rs.400 
(c ) High Cost Allowance 

It is agreed that in place of Special D. A. payable to the Workmen 
under the existing D. A. scheme, High Cost Allowance linked to basic salary 
slabs would be paid to them as follows: 


Basic Salary Slab 

High Cost Allowance 
Below Rs. 100 

Rs. 110 
Between Rs. 101 and Rs. 150 

Rs. 155 
Between Rs. 151 and Rs. 250 

Rs. 195 
Between Rs. 251 and Rs. 300 

Rs. 230 
Between Rs. 301 and Rs. 400 

Rs. 265 
Above Rs. 401 

Rs . 275 
4. House Rent Allowance 

It is agreed that with effect from 1-4-1983 the Company would pay as 
follows increase in the amount of HRA hitherto paid to the Workmen : 
Basic Salary Slab Existing amount of HRA Revised amount of HRA 
Peon -Cum -Packers 

Rs. 55 

Rs. 85 
Others Rs. 101 to Rs. 150 Rs. 80 

Rs. 110 
Rs. 151 to Rs. 250 Rs. 100 

Rs. 140 
Rs. 251 to Rs. 350 Rs. 130 

Rs. 180 
Rs. 351 and above Rs. 140 

Rs.190 
It is clearly understood in between the partics that there will be no 
change in the terms and.conditions governing payment of HRA as contained 
in the previous Settlement and therefore, the same will continue to be 
binding. 
5. Other Allowances 
(a ) Tea Allowance: 

Tea Allowance payable to Workmen will be revised from 
Re. l per full working day of attendance , to Rs. 2.50 per full 
working day of attendance. In other words, for Sundays, 
Holidays and days of leave and absence , this allowance 
wiil not be payable. However, Workmen availing of half-a 
day s leave will be paid Tea Allowance for that day @ Rs. 1.25 
paise. This revision will come into force with effect from 

1-4-1983 . 
(b ) Machine Allowance : 
(i) Typing Allowance 

The allowance of Rs. 15 paid to Workmen in Category (6 ) who 

are doing typing work , will be revised to Rs. 25 per month . 
(ii) Cyclostyling/Franking Machine Allowance 

The allowance of Rs. 10 paid to workmen in Cat gory (a ) 
who are working on cyclostyling and / or franking machines will 

be revised to Rs. 15 per month . 
( iii ) Bradma Machine Allowance 

The allowance of Rs. 20 paid to Workmen in Category (b ) 
who are operating the Bradma Machine will be revised to 
Rs. 30 per month. 
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(iv ) Telex Allowance 

The allowance of Rs. 15 paid to Workmen operating Telex 
Machine will be revised to Rs. 25 per month . Workmen in 
Category (b ) operating more than one of the above machines, 
will be entitled to only one of these allowances, whichever is 

the highest 
(c) Special Allowance for Workmen in Category [(a) Peon-cum 

Packers ] doing outdoor duty 
Those Workmen in category [(a ) peon -cum -Packers ] who leave 
the office for outdoor work before lunch break and are because 
of the nature of this work compelled to return only after 3 p . m ., 
will be entitled to payment of Rs. 3 for each day on which 
they are required to work in this manner. The increase in this 
allowance will be payable with effect from the date execution 
of this Settlement and not from 1-4-1983. 
None of the " Other Allowances " set out above shall be taken 
into account for the purpose of payment of bonus (Productivity 
or otherwise ), Gratuity, Dearness Allowance, House Rent 

Allowance, Provident Fund, Overtime, etc. 
6. Medical Benefits|LTA 

It is ageed to introduce a scheme of Medical Benefits/LTA . For 
this purpose the amount of medical benefit which is limited to 
Rs. 300 per annum in the existing scheme would be revised as 
follows: 
Workmen drawing Salary upto Rs. 300 

Rs. 360 p . a . 
Workmen drawing Salary between Rs. 801 

Rs. 520 p . a . 
to Rs. 1200 
Workmen drawing salary between Rs: 1201 
to Rs. 1600 

Rs. 720 p . a . 
Workmen drawing salary of Rs. 1601/ 
and above 

Rs. 800 p . a . 
It is agreed that the Workinen would be entitled to draw this 
amount either asMedical or LTA in accordance with the rules 
to be framed for the purpose. The balance amount remaining 
unpaid in the account of each Workman as on 31st March of 
cvery year would however be paid to him as Compensatory 
Salary. 
It is also understood that the above benefit will stand reduced 
to the extent of the cinployer s contribution to ESIS wherever 
applicable. Salary for this purpose shall mein basic , Personal 

Pay, Variable D. A., High Cost Allowance and HRA only . 
7 . Accumulation of Privilege leave 

The existing rulis governing granting of all kinds of leave will 
continue. Accumulation of Privilege Leave will however be 
raised from 72 to 96 days. 
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8 . The Company s existing practices and rules in regard to dresses 

and shocs, shall continue . 
9 . The Company shall pay the differential amounts towards the 

basic salary , D. A., House Rent Allowance, Tea Allowance , 
Medical Benefits/LTA and Machine Allowances payable with 
effect from 1-4-1983 , under the Settlement, within two months 
from the date of execution of this settlement. “ Execution " . 
here means registration , with the authorities wherever such 

registration is mandatory to make the settlement valid in law . 
10. . It is agreed that the benefits under this Settlement including 

retrospective benefits will be applicable only to those workmen 
who are in the services of the Company at the time of signing 

this settlement. 
11. The union agree that no difference in respect of overtime 

earnings arising out of revision of wages, Salary and Dearness 
Allowance including High Cost Allowance and Variable D. A. 

during the period 1-4-1983 to 31-3-1984 will be paid . 
12. This settlement shall remain in force for a period of three years 

from the date of its execution and shall continue to remain in 
force thereafter until terminated by either party in accordance 
with the provisions of Section 19 of the Act. The benefits under 
the settlement would however accrue to the employees with retro 

spective effect from 1-4-1983 unless otherwise stipulated . 
13. Both the parties will abide by all the provisions of this settlement. 

The paramount consideration in arriving at this settlement is to 
achieve Industrial Peace and Industrial Truce for the period of 
this Settlement and as this settlement covers all important 
matters of employment. Union agree that they shall not 
make any further demands whatsoever during the operation of 

this settlement. 
14 . Since this Settlement covers all important matters of 

employment both the parties agrce and undertake to make a joint 
application to the Industrial Tribunal in respect of the industrial 
dispute I. D. No. 12 of 1983 pending before it requesting the 
tribunal to give a consent award in terms of this Settlement dated 

3rd April 1984 executed between the Company and the Union . 
15. The Union agree that the services of the Workmen are liable to 

be transferred , part-time or whole time, to any of the Company s 
offices in India or in any of the offices or departments or 

bran 
ches or factories of sister or associate companies in India . It is 
also agreed that such of the terms and conditions of services as 
are not specifically included in this Settlement but are included 
in the previous settlement, will continue to be binding on both 
the parties. 
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.16 . The Union further agrce that they will co -operate with the 

Management in the implementation of any proposals or schemes 
for rationalising any of the Company s processes or it creasing 
productivity or effecting economy in the working of any part of the 
Company s business , and to assist the Company and to co -operate 
with them in an endeavour to raise the level of productivity of 
the Workmen to such standards as may be determined from time 
to time by the Company s Standards Department. 
The Company agree that the wages of the Workmen shall not be 
adversely affected by any rationalisation effccted by the Company 
and in the event of any Workman becoming surplus to requirement 
by virtue of rationalisation in any procedures, processes or 
methods, it will offer such Workman gainful employment else 
where in any of its offices, departments , branches or sister or 

associate companies and factories. 
17. The Union further agree that during the period for which this 

Settlement remains in force , the Union shall actively co -operate 
with the Company and shall strive to maintain industrial peace 
and discipline in the Company , and all points of disputes and 
difference , if any, arising hereafter which are outside the scope 
and purview of this settlement shall be settled between the 
parties by direct negotiations. 

Signatures of the Parties 
For and on behalf of the Union For Selser Marketing Ltd. 
representing Workmen of Selser ( Pharma Division ) Cochin . 
Marketing Ltd. (Pharma Division ) 
Sd / 

Sd / 
(Mr. T. V. Ananthanarayanan , 

(Mr. K. M. Varma, 
Vice President ) 

Branch Manager ). 
Sd / 
(Mr. S. Krishnamoorthy, 

Secretary ) 


Kerala Gazerto No. 42 dated 23rd October 1984 . 
PART 1 

COVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
O. (Rt.) No. 1000 /84 /LBR . Dated, Trivandrum , 26th July 1984 . 

The award of the Industrial_Tribunal, Alleppey in respect 
the dispute between the Manager , Tungamullay Estate, Vandiperiyar 
and the workman Sri M.M. Osman Vice- President, Peermade Taluk Estate 
Labour Union , Vandiperiyar received by Government on 20-7-1984 is 
hereby published under section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947 ). 


By order of the Governor, 

T. PADAMAVATHY AM 
Deputy Secretary to Government. 


In the Court of the Industrial Tribunal, Alleppey 
(Dated , this the 3rd day of July, 1984), 

Prosent: 
SERI K.KANAKACHANDRAN , 
Industrial Tribunal 

In 
INDUSTRIAL DISPUTE No. 14/83. 

Between 
Sri M.M. Osman , Vice- President, Peermade Taluk 
Estate Labour Union , Vandiperiyar 

And 
The Manager , Tungamullay Estate, Vandiperiyar 
Representations: 

M /s . K.P.M. Sheriff & 
K.P. Mehaboob Sheriff , 

For Complainant 
Advocates, Alleppey 
M /s . Joseph & Markos 

For Responden : 
Advocates, Kottayam 


A. 359/J . 
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AWARD 


This is a complaint filed under Section 33- A of the Industrial Dispute Act. 
The complainant workman is the Vice-president of peermadu Taluk Estate 
Union , Vandiperiyar. It is stated in the complaint that in contravention 
of the provisions contained in the standing orders, about 44 workmen 
working as factory workers in the Thungamalai Estate were denie 
employment in the factory from 23rd August , 1983 and instead they were 
deputed for field work . They are under the category of factory workers and 
in their case the minimum wages notification is also applicable : When the 
workers demanded for their work in the factory and payment of wage 
differential, the management refused to accede their request. According to 
the complainant, the deputation of factory workers to the field is virtually 
a change in their service conditions and account of that they are at 
loss of their earnings to a considerable extent. It is further stated that the 
change effected in their service is in contravention of the provision of 
Section 33 (a ) and Section 9 ( a) of the Industrial Dispute Act. 

After registering this complaint as an industrial dispute, notice was 
issued to the management opposite party. The management filed a detailed 
statement negativing the contentions raised in the complaint. After the 
filing of the counter statement by the management the complainant is seen 
to have lost interest in pursuing with the dispute . Several times this case 
was adjourned due to nonrepresentation . On 13-12-1983 , when this caso 
was called , the counsel for the complainant submitted that he had no 
instruction from his client. Even after that enough opportunity was given 
but the complainantwas absent consecutively on 8-5-1984, 25-9-1984 and 
2-7-1984 also . In view of the disinterest shown by the complainant it has to 
be presumed that no dispute is now pending as alleged in the complaint. 

Therefore an award is passed holding that no industrial dispute is sub 
sisting between parties herein warranting any sort of adjudication . 


. 


K.KANAKACHANDRAN , 

Industrial Tribunal. 


Kerala Gazette No. 42 dated 23-10-1984 
PART I 

GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. 0. (Rt.) No. 460 /84/LBR . Dated, Trivandrum 2nd April 1984 . 

The award of the Labour Court, Ernakulam in respect of the dispute 
between the Managing Director , FACT Limited , Udyogamandal and 
their workmen represented by (1) The General Secretary, Construction 
and Contract Workers Union , Udyogamandal and (2 ) The General 
Secretary, Udyogamandal Contract Workers Union, Udyogamandal 
received by Government on 29-3-1984 is hereby published under section 
17 of the Industrial Disputes Act, 1947 (Central Act XIV of 19 7). 


By order of the Governor , 

A.S. MONI ACHARI, 

Deputy Secretary to Godernnnn . 
In the Labour Court, Ernakulam 
(Saturday , the 24th March 1984) 

Present: 
SHRI N. SUKUMARAN , B.Sc., B.L., 

Presiding Officer. 
INDUSTRIAL DISPUTE No. 97 OF 1980 

Between 
The Managing Director, FACT Limited, Udyogamandal 

And 
The workmen of the above concern represented by (1 ) The General 
Secretary, Construction and Contract workers Union , Udyogamandal and 
(2) The General Secretary, Udyogamandal Contract Workers Union , 
Udyogamandal. 
Representations: 

Ms. Menon & Pai, 
Advocates, 

For Management. 
kulam . 
M /s K. Balachandran & 

M. Jayakumar , 
Advocates, 

For Union No. 1 
Ernakulam 
GA . 297 /SMT/ 


AWARD 


The issue referred for adjudication by Government as per G. O. (Rt. ) 
No. 1410 /80 /LBR dated 6-10-1930 is the following: 

“ Absorption of the contract workers engaged in the Bagging of 
Superphosphate in ure FACT Ltd. Udyogamandal Division by 
the said management who were rendered unemployed with effect 
from 23-3-80 on expiry of the contract entered into between the 

management and M /s . Pigee Agencies, Cochin ." 
2. Management and Union No. I had entered appearance. Re 
peated attempts to serve the notice on Union No. 2 were unsuccessful and so 
the case was proceeded in its absence. 

3. The case advanced by the Union is that 60 workers who were 
ongaged in connection with the manufacturing process of superphosphate in 
its Udyogamandal factory continuously for a long period were abruptly 
denied employment on 24-3-1980 to provide employment in their place for 
some others. It is admitted that thera was an intermediary contractor througla 
whom the workmen were employed. But the contention of the Union is that 
the real employer is Fertilisers & Chemicals ( Travancore ) Limited in whose 
factory they, had rendered service. Absorption of these 60 workmen on the 
permanent rolls of the Management Company with benefit of back wages 
from 23-3-1980 is what is prayed for. 
4 . 

The contentions of the Management in its written statement are 
as follows: 

This court has no jurisdiction to adjudicate the issue referred . 
There is no industrial dispute between the Management and its workmer 
since the Union is representing the workmen engaged by a Contractor . 
That way there is no industrial dispute which could legally be adjudicated . 
Bagging of superphosphate is normally done in the Udyogamandal factory 
of the Management by its own cmployees. But excess work was available 
for two years for which a Contractor was engaged . M /s . Pigee Agencies,was 
the Contractor. They employed their own workmen for completing the work 
entrusted to them in accordance with the terms and conditions of contract 
that was entered into . The real employer of the contract workers is Pigee 
Agencies. When production decreased the necessity to employ the contract 
workers came to an end and the contract was not renewed . There was no 
denial of work to any of the employees of the Management. The relief for 
absorbtion of the workers employed through Contractors has to be had by 
resorting to the provisions contained in the contract Labour (Abolition and 
Regulation) Act 1970. Appointment of the permanent labour strength of the 
Management which is a Public Sector Undertaking has to be made in 
accordance with the normsprescribed observing the rules concerning reser 
vation to various categories. That appointment is a prerogative of the 
Management and it is not feasible to absorb contract workers enmass. So the 
Management has no obligation to absorb these contract workers or to pay 
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hom arcars in back wages, It is also not correet to say that 60 workman 
were employed continuously for long periods by the Contractor since the 
contractor himself was engaged only for two years. 

5 . Two witnesses for the Management and four for the workmen 
were examined . Documents proved are Exts. Mi to M3 and W1 to W9. 
Though the claim had been in relation to 60 workmen the Union bad 
limited it to 32 persons shown in Ext. W9 list. So the dispute now is 
concerning the absorbtion of those 32: 

6 . The Management has a contention that this court has no juris . 
diction to adjudicate the issue referred , The issue is absorbtion of coatract : 
workers. That is not specifically mentioned the Schedules II or III of the 
industrial Disputes Act. Thus it comes under residuary clause No. 6 under 
Schedule II " All matters other than those specific in the Third Schedule" . 
Another contention regarding jurisdiction is that relief had to be obtained by 
appropriate procedure before the proper authority under the contract Labour 
(Abolition and Regulation ) Act 1970. This contention is also not tenable 
since it is not the case of the Union that the contract labour is to be 
abolished . On the other hand the definite stand of the Union is that the 
workmen are really the employees of the Management even though there is 
an intervening contractor. So the real dispute is as to whether the actual 
omployer is the Management concern . That aspect can really be adjudicated 
as an industrial dispute even though it is not admitted that the contract 
workers were not the employees of the Management. 

The question is as to whether there existed a master and servant re 
lationship between the workers whom I shallrefer for convenience as contract 
workers and the Management. In the charter of demands the origin of the 
contract work was not mentioned . In the written statement the Management 
stated that the contract workerswere engaged only for a couple of years. In 
the rejoinder the Union states that they were engaged continuously from 
1975. WW2 is one of the contract workers. He had given evidence that him 
self and the other contract workers were continuously employed for bagging 
superphosphate product in the superphosphate plant of the Management 
Company from the 2nd of October 1975 continuously till the alleged denial 
wwi, the Treasurer of the Union and .WW3 its Secretary had corroborated 
him . WW4 is at present an Operator Grade II of the establishment. He 
claims that he was a Supervisor in the Superphosphate Packing section in 
1980 and that the contract workers and the regular employees of the 
Management were engaged simultaneously to do the same work of packing. 
It is stated further by him that the ntra workers vere continuously en 
gaged to do that work from 1975. The statement of these witnesses that the 
contract workers were engaged from 1975 onwards is further corroborated 
by MW1 who is the Personnel Officer of the Management Company 
continuously for the past 16 years. It is further admitted that som other 
Contractors were engaged to do the same work before Pigee Agencies took 
up the contract. MWI pleaded ignorance as to whether the same set of 
workmen were continuing under the different Contractors. Healso stated that 
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hc cannot say as to whether a new Contractor had the freedom to choose 
his own men ignorning the workmen who were continuing under the prior 
Contractor .MW2, the other witness examined on the side of the Manage 
ment, is the plant Manager. He was in charge of the Superphosphate and 
Chlorade Plant from 1979 to 1981. He stated that he is not aware of the 
situation that prevailed befor : he took up management. In these state of 
affairs the consistent version ofWW1 to WW4 that the same set of contract 
workers were continuing irrespective of the change of Contractors ever since 
1975 till March 1930 can be accepted as correct. 

8 . The Management has no case that these workmen were engaged 
to do, work unconnected with its production . It is the admitted case that the 
permanent employees of the Manag :ment were doing bagging work in the 
Superphosphate Plant till 1975. It is further admitted by the witnesses 
examined belore me on both sides that the contract workers and the regular 
employees were doing identical work simultaneously observing the regulac 
hours of work and shift applicable to the concern . So these workmen were 
engaged as an integral part of production work carried on by the Manage 
ment in its factory. What is pleaded by the Management is that there was an 
extraordinary situation for a short period of two years when there was a 
sprout in production requiring engagem :nt of additional workmen for which 
services of workmen of a Coatractor were engaged . But we find that the 
position was not exactly so as the contract workers were engaged from 1975 
onwards till 1980. What happened in 1990 is also worth consideration . We 
have to remember that the Management scontention is that it was unneces 
sary to continue the contract workers for dearth of work and that the normal 
work could be continued with the available permanent workers. On the other... 
band the contention of the Union is that the services of these contract 
workers were terminated to provide employment to some others. It is admitted 
by MWIthat fresh recuritmentwas made in 1980 after conducting test from 
among fresh applicants who had applied for appointment. What is stated by 
MWI is that the practical test given to those fresh applicants was bagging 
of superphosphate. This was done after terminating the contract and thus 
depriving the contract workers of the work that they were doing . Those 
tested admittedly have been appointed on a regular basis naturally 
in the vacancies that were caused by the discontinuance of the 
practice of engaging the contract workers. It is said that the regular 
employees who had been in the superphosphate bagging section had been 

transferred to other sections of plants and that was how the new recruits 
... could be accommodated. But we are not very much concerned with that 

aspect nor are we concerned with the Management s claim that there is no 
scope for providing accommodation to any further hands in the superphos . 
phate bagging section . So much importance nced not be attached to Ext.MI 
list of regular workers who were engaged for this work or Ext. M2 stati 
stics showing a decline in the production in recent years. The position 
actually is that there was a situation where additional hands had to be 
employed to do bagging of th product of superphosphate for which 
workmen were employed through Contractors along with the regular workers. 
They continued in service tillMarch 1980 when abruptly the contract and 
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the services of the contract workers were terminated of course on the expiry 
of the period stipulated in Ext.M3 contract with Pigee Agencies and the 
fresh applicants were engaged in their place initially as a process of practical 
test and finally by permanent appointments . The question is as to whether 
the contract workers can be treated asemployees of the immediate contractor 
or the ultimate employer the Management. 

9 . As already mentioned there was a situation where additionalhand 
were required for work connected with production . If the Management had 
recruited workmen observing the rules or norms which they are bound to 
observe when thos : vacacies arose in 1975 then it could not have been 
argued that the workmen are not entitled to permanency . An argument that 
the workmen are not entitled to permanency is now built on the fact that 
they were engaged through Contractors. So the only distinction is the 
presence ofan iminediate Contractor originally as per contracts with different 
Contractors and finally with Pigee Agencies as per Ext. M3. The same set of 
workmen as is revcaled in evidence continued in spite of the change in the 
contractor. The supervision and control tests are irrelevant in the present 
context since the contract workers were performing the same duty that was 
simultaneously done along with them by the regular employees in the process 
of production . Who is to be considered as the real employer in a similar 
situation had come up for consideration before the Supreme Court in 
Hussainbhai, Calicut o. Alath Factory Thozhilali Union ( 1978 II L.L.J. 397 ). 
It was observed in para 5 of the judgment as follows: 

" The true test may, with brevity , be indicated once again . Where 
a worker or group of workers labours to produce goods or services 
and these goods or services are for the business of another , that other 
is, in fact, the employer . He has economic control over the workers 
subsistence, skill, and continued employment, if he, for any reason , 
chokes off, the worker is, virtually, laid off . The presence of inter 
mediate contractors with whom alone the workers have immediate 
or direct relationship ex contractu is of no consequence when , on 
lifting the veil or looking at the conspectus of factors governing 
employment, we discern the naked truth , though draped in different 
perfect paper arrangement, that the real mployer is the Manage 
ment, not the immediate contractor. Myriad devices, half -hidden in 
fold after fold of legal form depending on the degree of concealment 
ncerled , the type of industry, the local conditions and the like may 
be resorted to when labour legislation casts welfare obligations on 
the real employer, based on Arts. 38 , 39 , 42, 43 and 43 A of the 
Constitution . The Court must be astute to avoid the mischief and 
achieve the purpose of the law and not be misled by the maya of 

legal appearances." 
When the above principle is applied the presence or absence of a con 
tractor in the instant case is immaterial and the contract workers have to be 
considered as the employees of the Management. They were employed in 
1975 onwards and their services dispensed with only to provide employment 


to come others . The fact that recruitments are made thereafter in 
accordance with certain norms and principles cannot not be advanced as a 
vakd defence for the termination . So they are liable to be absorbed. 
Naturally they are entitled to the benefit of backwages from 23-3-1980 ako.. 
" The Management is therefore directed to reinstate the 32 workmen 
mentioned in Ext. W9 list with continuity of service and the benefit of 
artears in back wages. It is said that some of the contract workers had been 
already absorbed on a regular basis pursuant on the applications submitted 
by them . If any one of them comes in Ext. W9 list then of course they may 
not be entitled to arrears in back wages from the date of their absorbtion 
With this reservation I pass an award directing the Management to absorb 
the workmen mentioned in Ext. W9 list with the benefit of arrears in back 
wages. 


Lanakulam , 
24-6-1984 . 


N. SUKUMARAN . 
Prosiding Oficos. 
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Witnesses examined on the Management s side: 
• MWI 

Shri Krishnankutty . 
MW2 K.N. Ramakrishnan. 
Witnesses examined on the Union s side:] 

WW1 Shri M.S. Sivasankaran . 
WW2 

Chandran . 
WW3 

P.S. Gangadharan 
WW4 

Krishnan . 
Exhibits marked on the Management s side: 
Ext. Mi. List of Helpers on Company s regular rolls . in the super 

phosphate Plant. 
M2. Statement regarding themonthly production details of super 

phosphate during 1975-1980 . 
M3. Photostat copy of the purchase order (contract with 

M /s. Pigee Agencies ). 
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Boxshibits marked on the Union s side: 
Ext. Wi. Copy of a letter datod 8-7-1980 addressed to the Management 

by the FACT Workers Association . 
W2. Copy of a memorandum submitted to the Hon ble Minister 

for Petroleum Chemicals Sri Veerendra Patil by the 

Superphosphate Bagging Workers of FACT, dated 30-5-1980 . 
W3. Copy of a letter dated 12-7-1980 from the management to 

four Unions. 
W4 . Copy of a letter dated 23-7-1980 from the Union to the 

Management. 
W5. Copy of vacancy advertisement No. 10/79 of the Manage 

ment dated 11-7-1979. 
W6. 

Copy of a letter dated 2-7-1980 addressed to Shri Veer adra 
Patil, Minister for , Petroleum and Chemicals by Shei 

E.Balanandan . 
W7. Reply letter dated 4-7-1980 from Shri Veerendra Patil. 
W8. Standing Orders of the Management Company . 
W9. 

A list of 32 persons with their addresses , date of birth etc. 
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PART I 

GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G. O. ( Rt.) No. 335 /84 /LBR . Dated, Trivandrum , 14th March 1984 . 

The award of the Labour Court Ernakulam in respect of the dispute 
between the Secretary , TheManimala Panchayat Service Co - operative Bank 
Ltd. No. K. 641, Manimala P. O , and an employee of the above concern 
viz . Smt. K. J. Annamma, Konnekkamannil House , Pothenpuzha P. O. 
received by Government on 7-3-1984 is hereby published under section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor, 

A. S. MONI ACHARI, 
Deputy Secretary to Government . 


In the Labour Court, Ernakulam 
( Friday, the 2nd day of March , 1984) 

Present: 
SHRI N. SUKUMARAN , B.SC., B. L. 

Presiding Officer : 

In 
INDUSTRIAL DISPUTE No. 105 OF 1980 

Between 
The Secretary, The Manimala Panchayat Service Co-operative 
Bank Ltd. No. K.641, Manimala P. O. 

And 
An employee of the above concern viz., Smt. K. J. Annamma, 

· Konnakkamannil House, Ponthenpuzha P. 0 , 
Representations: 
Shri K. K. Prabhakarakurup, 

For Management 
Advocate, Kottayam - 2. 
Shri K. Divakaran , 

For Employee 
Advocate, Kottayam - 2 . 
GA . 265 /SMT 
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The issue referred for adjudication by Government as per G. O. (Rt.) 
No. 1536/80/LBR dated 1-11-1980 is Dismissal of Smt. K. J. Annamma. 

II. The dismissal was after a doinestic enquiry the correctness of which 
was challenged by the employee. That aspect was considered as a 
preliminary issue and I found as per my order dated 23-2-1984 that there 
was a proper and valid domestic enquiry . That order reads. 


“ PRELIMINARY ORDER 


An employee of the management Co -yperative Bank was dismissed after 
a domestic enquiry into certain misconducts attributed to her and the 
correctness of the same is being challenged by her . 

2. Initially the employee was placed under suspension pending enquiry. 
She raised an industrial dispute concerning that suspension and it was 
referred by Government to this Court for adjudication . It was filed here 
as I. D. 199/79 and that was disposed of by me as per my award dated 
22-5-198 ), published in the Kerala Gazette No. 39 dated 30-9-1980 . The 
correctness of the suspension was not considered on merits in that award 
since the dismissal cameinto effect by that time and the employe : wanted 
to raise another independent dispute concerning the dismissal itself. 

3. In the charter of demands appended to the reference as well as 
the rejoinder filed before tais court the employee complains that she who 
was the Cashier-cum - Accountant of the Bunk eligible for promotion to the 
post of Secretary when Shri Damodaran Nair the then Secretary was placed 
under suspension was proceeded against by the thea President with a view 
to appoint a close relation of the President as the Secretary without any 
reasonable basis and a show of an enquiry was conducted into certain 
additional charges even without serving a copy of the same on her . She is 
claiming reinstatement with all benefits. 

4. The management in its written statement contends that the 
reference itself is notmaatainable in view of the disposal of the I.D. 199/79 
and the permission granted by this Court under Section 33 of the Industrial 
Disputes Act in M. P. 90/79. It is further contended that the employee 
wis really guilty of grave acts of misconducts as found in a properly 
conducted domestic enquiry. Therefore she is not entitled to any reliefs. 

5. In view of therival contentions relating to the domestic enquiry it 
becam : necessary to consider its validity as a preliminary issue . The 
Advocate who conducted the domestic enquiry was summoned by the 
Managementand he was present for examination on 15-12-1983 , the date to 
which the case stood posted . The employee and her Advocate were absent. 
But an oral request was made on hchalf of the workman , by another 
Advocate for an adjournment of the case for croys-examination when MWI 
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was examined in chief. So I adjourned the case to 12-1-1984 with a direccion 
that the employ will take steps to issue fresh summons to MWI for the 
purpose of cross examination sufficiently early , so that he could be cross 
examined on the adjourned date . But no steps were initiated by the 
employee as directed till 12-1-1984 . Still I granted one more chance to the 
employee to take steps for the issue of summons to MWI and the case was 
posted to 28-1-1984. Steps were not taken by employee sufficientiy early . 
But I issued summons again to MWI on the belated application on 28-1-1984 
posting the case to 9-2-1934. •MWIwho accepted the summons was present 
from the outstation where he is practising in court on 9-2-1984. But the 
employee and her couns I chose to remain absent, So the witness was 
discharged and the cas.: sken up for orders , after hearing the learned 
counsel for the Manage ent in the absence of the employee and her 
counsel. 

6. The main complaint of Smt. Annamma, the dismissed employee , is 
that she was not given sufficient opportunities by MWI at the domestic 
enquiry . From the evidence of MWIand the ceedings paper 

is clear 
that this complaint is raised withou any reasonable basis. The employee 
wanted to defend her at the enquiry by an Advocate . This request was 
granted and the Advocate engaged by Smt. Annamma participated at the 
initial stages of the enquiry . All adjournments sought by the employee 
were allowed. The first witness for the Minagement was examined in chief 
in the presence of the employee on 25-5-1978 . Then the case was adjourned 
for his cross-examination several times. But he was not cross -examned 
on those days. On 12-6-1978 the 2nd witness for the Management wag 
examined and he was cross -examined by the defeace counsel. Thereafter 
the case was postponed to 19-6-1978 with a direction that no further time 
will be allowed . But the emplayee did not take advantage of the situation 
to cross- examine the first witness who was present. So the Enquiry Officer 
closed the proceedings and thereafter rendered Ext.MI(a ) finding to the effect 
that the employee is guilty of the charges that were pressed by the 
Management. 

7 . From the details indicated above it can safely.be inferred that the 
employee was given all possible opportunities to defend herself .at, the 
enquiry byMWI. So the present complaint that sufficient opportunities were 
not given cannot be accepted as genuine. Therefore I have no hesitation 
to hold that the enquiry was held in accordance with the principles of 
natural justice 

8. There is also a vague contention that there are no proper findings. 
The employee did not care to substantiate this allegation . It appears that 
she is not serious in prosecuting the case. A perusal of the records show 
that the findings of guilt rendered by the Enquiry Officer are correct and 
proper. So I find that the findings are also correct. 

9. In the result it is hereby found that there was a valid and proper 
domestic enquiry and that the findings of the Enquiry Officer are correct." 


111. The only question remaining for consideration is as to whether 
the punishment of dismissal awarded is disproportionate to the misconducts 
pioved . Misappropriation of money and other serious misconducts are: 
proved against the employee and so it cannot be said that the punishment 
is more severe than what is deserved . So I confirm the dismissal and find 
that the employee is not entitled to any reliefs. An award is passed . 
accordingly, 


Ernakulam , 
2-3-1984 . 


N. SUKUMAPAN , 
Presiding Officer. 


Appendix 


Witness examined on the Management s side: 

MW1 Shri A. J. Unni. 
Exhibits marked on the Management s side: 

Ext . MI. The file relating to the domestic enquiry . 

MI (a ) Findings of the Enquiry Officer. 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G.O. (Rt. ) No. 459/84/ LBR . 

Dated , Trivandrum , 2nd April 1984 . 
The award of the Labour Court, Ernakulam in respect of the disput : 
between the President, Thrippunithura Consumer Co-operative Society Ltd 
No. E. 192 , Thrippunithura and their workmen represented by the Secretary , 
Thrippunithura Mandalam General Workers Union , Bus stand, 
Thrippunithurá received by Government on 29-3-1984 is hereby published 
under section 17 of the Industrial Disputes Act, 1947. ( Central Act XIV 


of 1947 ) . 


By order of the Governor, 

A.S. MONI ACHARI, 
Deputy Secretary to Government. 


In the Labour Court, Ernakulam 
(Monday the 26th March , 1984 ) 

Present: 
SHRI N. SUKUMARAN , B.Sc. , B.L., 

Presiding Officer 


INDUSTRIAL DISPUTE No. 35 OF 1981 

Between 
The President, Thrippunithura Consumer Co -operative Society Ltd. 
No. E. 192. Thrippunithura 

And 
The workman of the above Society represented by the Secretary, 
Thrippunithura Mandalam General Workers 

Union, Bus stand , 
Thrippunithura , 
Representations: 
M /s C.K Aravindaksha Menon & 
P.K. Ramakrishna Pillai, 

For Mas 
Advocates, 

nent 
Ernakulam . 
M / s Youseff & Youseft, 
Lawyers, 

For Union 
Cochin - il . 

GA296 /SMT (1) 
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The issur r ferred for a ljudi atin by Government as per G.O. (Rt.) 
No. 638 /81/LBR dated 19-5-1981 is 

“ Denial of employment ti 
Shri T. Raman Nair ” . 

2. The case of the Union as advanced in the charter of demands, 
copy of which is appended to the reference, as well as the statement filed 
before this Court is that Shri Raman Nair who was working as a permanent 
and full time Salesman in the Consumer Co-operative Store owned and 
managed by the Management Society was denied employment with effect 
from 19-9-1980 without assigning any reasons whatsoever. Rolicf of reinsta- . 
tement with all benefits is what is claimed . 

3. The contentions of the Management as advanced in its writion 
statement are the following: - 

Shri Raman Nair was not employed as a full time Salesman of the 
Society as per its bye-laws or as per the provisions of the Co-operative 
Societies Act. He was engaged as a contingent employce to do certain 
errand works. He is not a worker and there is no employer-employee rela 
tionship As a matter of fact he was having his own business , he having 
obtained a licence from the Thrippunithura Municipality for conducting the 
same. Occasionally Shri Raman Nair was assigned the work of weighing 
rationed articles dealt by the Society. There were discrepancies and defici 
encies in weight and therefore the President on 19- 1-1930 questioned him 
about the same. This he did not like and he left stating that he is not any 
more interested in continuing the performance of contingent works 
alloited to him . There was no denial of employment and therefore he is not 
entitled to any of the reliefs claimed . Shri Raman Nair had already filed 
Shop Appeal No. 41/80 before the Appellate Authority under the Shops & 
Comercial Establishments Act and the same is pending and that is a bar 
against the maintainability of a parallel reference under the Industrial 
Disputes Act. . The reference is not maintainable for that reason also . 

4. Five witnesses for the Management and three for the Union were 
examined . Documents available are Exts . M1 to M3 and W1 to W6. 

5. Maintainability of the rference is questioned on the ground that 
a Shop Appeal had been preferred under the Shops & Commercial Establish 
ments Act on the same cause of action . Reliance is placed by the learned 
counsel appearing on behalf of the Managementin the two decisions of the 
Andhra Pradesh High Court reported at pages 241 and 386 of A.I.R. 1977 
Andhra Pradesh in support of this contention . But those decisions cinnot 
help the Management s position since it was held in the second of the two 
decisions cited that there is no bar for raisingan industrial d sput, when there 
is a Union cspousing the cause of the workman aswhat is contemplated under 
the Shop Act is an individual appeal. Even o herwise the Supreme Court 
has held in a decision reported at page 1691 of 1923 Labour & Industrial 
Cases that the cxistence of an alternatc- remedy is no bar for succ ssfully 
raising an industrial dispute if the other conditions are satisfied . Huse there 
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is a contention that Shri Raman Nair is only a contingent or a part-time 
employee and therefore he is not a workman . Reliance is placed in this 
connection by the Management on the pronouncement of a Full Bench 
decision of the Kerala High Court in Canara Bank v . Appellate Authority 
(1981 KLI 4 ! 3 ) where it was held that a part-time jewel appraiser cannot 
be considered as a workman as defined in Sec. 2 (6 ) of the Kerala Shops & 
Commercial Establishments Act 1960 in support of the contention that a 
part-time employee cannot be treated as a workman under the Industrial 
Disputes Act. But the definitions in the two Statutes are not identical and 
there is a crucial difference in the definition in the Shops & Commercial 
Establishments Act where it insists that it would apply only to an employce. 
wholly or principally employed in and in connection with an establishment . 
Such an ingredient is absent in the definition of the term " workman " in the 
Industrial Disputes Act. So the argument that a part-time employee cannotbe 
treated as a workman under the Industrial Disputes Act cannot be accepted . 
Thusthe challenge against the maintainability of the reference cannot succeed . 

6. There is a serious dispute between the parties concerning the status 
of Shri Raman Nair . Raman Nair claims that he was a full-time Salesman . 
The Management s contention is that he wasa part- time contingent employee , 
The Manager of the Consumer Store was examined on the side of the work 
man as WW3. He had stated in terms of the contentions of the Manage 
ment that Shri Raman Nair was only a part-time employce engaged 
occasionally to weigh the rationed articles and to collect the rationed articles 
and the relevant connected papers from the Taluk Supply Office . 

To the 
same eflect is the evidence of MW2 the President of the Society . MW3 who 
admittedly is a Salesman engaged in the Consumer Co-operative Store has 
supported the versions of WW3 and MW2on this aspect. Shri Raman Nair 
as WW2 had admitted that he was having a C class shop where groceries 
were also sold even when he was having employment under the Society . 
His profession in Ext. MI declaration filed by him before the Taluk Supply 
Officer is shown as a C class shop owner . Mwi, the Taluk Supply Officer 
wiis summ ned to prove the original declaration which was returned as it is 
contained in a book which is required for current use. Ext Mi is a true copy 
of the same. The fact that Shri Raman Nair admittedly had a C class shop 
is relied on by the Management to argue for the position that he could not 
have been available for employment as a full-time employce of the Society . 
But it is ihe admitted case that the Society has a ration shop as well as a 
yrocery shop.. Raman Nair s case that he was paid @ Rs. 85 per mensem 
is not in disputc.. MWS, the other Salesman has given cvidence 
that he was paid only @ Rs. 85 per mensem when Raman Nair 

in service . The contention of the Society is that there 
is only one full-time Salesman and that is MW3. But it is seen that both 
Raman Nair and MW3 were paid at the same rate . We have Ext. M5 auth 
orisation issued by WW3 wherein Shri Raman Nair was authorised to 
represent the Society before the authorities of the CivilSupplies Department . 
There he is described as a Salesman . Ext. W4, another admitted document 
signed and issued by WW3, shows that Shri Raman Nair was a full-time 


was 


to 


Salesman of the Ration Shop in question . It is mentioned therein that he 
was a full- time Salesman from 1-1 1-1975. The Union had raised a complaint 
w th the Management concerning the alleged denial of employment and 
Ext. WI is a copy of the same. Therein it was claimed that Shri Raman Nair 
is a permanent and full- time Salesman of the Society. After the receipt of - 
the original of Ext. W1 theManagement issued Ext. W2 show cause notice 

Shri Raman Nair . - The allegation contained in Fxt. Wl that 
Shri Raman Nair was a full-time employee is not seen denied in Ext. W2 or 
in Ext. W6 copy of the same forwarded to the Union in answer to Ext. Wi. 
If as a matter of fact Shri Raman Nair was only a part- time employee then 
the clain to the contrary contained in Ext. Wewould naturally have been 
challenged in Exts. W2 and W6. The contention that Shri Raman Nair is a 
part-time employee is seen to have been advanced for the first time when the 
written statement was filed here. In support of this contention the Manage 
ment relied on the admitted fact that Shri Raman Nair is owning a C class 
shop of his own . But Shri Raman Nair has a convincing explanation on 
this aspect. What is stated by him is that his wife is managing that shop in 
his absence . The explanation has to be accepted when viewed the back 
ground of the documents discussed and the fact that MW3who was admit 
tedly employd as a full-time sal sman and Shri Raman Nair were paid at 
the sam : rate of monthly salary . So the Management s contention that 
Shri Raman Nair was only a part-time employee cannot be accepted . Even 
otherwise the question as to whether Shri Raman Nair was a part-time or 
full-time employee is not very relevent as we are more concerned with the 
real minner in which his services carne to an end . What is important is as 
to whether there was a denial or an abandonment. If there if a denial then 
of conrse the question of his reinstatement would arise. In that case if he is 
entitled to reinstatement he has to be reinstated to the position held by him . 
at the time of the alleged denial : If he was only a part- time hand he has to 
be reinstated to that position . So we have gee as to whether there was a 
denial or an abandonment. 

7. . The definite contention of the Society is that Shri Raman Nair 
abandoned the job when he was qu - stioned by the President on the crucial 
date regirding certain irregularities. Evidence is let in by the Minagement 
through its witnesses aswell as through WW3 that ShriRaman Nair was in 
the habit of picking up quarrels with th : President whenever he was 
questioned about irregular dealings and he used to remain absent from duty 
on such occasions and that he will report for duty thereafter only when 
summoned by the President. When examined as WW2 Shri Raman Nair 
himself had admitted that he had voluntarily abstained from attending to 
his duties on several such occasions and that he cameback after such occa 
sions when sent for by the President. The further evidence adduced by the 
witnesses for the Management, viz . , MW2 and MW3 and also WW3 is to 
the effect that the process was repeated two days after 19-9-1980 also . But 
Shri Raman Nair did notturn up . Regarding the incident on 19-9-1980 also 
we have identical versions of ww3, MW2 and MW3 that the President 
questioned Shri Raman Nair about certain irregularities and Raman Nair 
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left saying that he is no more interested in continuing . These witnesses are 
further corroborated on this aspect by MWs.4 and 5 who are adjacent shop 
owners. Nothing had been brought about in the cross-examination of these 
witnesses from which it could be said that what is sworn is not the truth . 
There is only the solitary version of Shri Raman Nair as WW2 concerning 
his case that there wasno abandonment but a deliberate denial on 19-9-1980 . 
WW1, the General Secretary of the Union , has no direct knowledge regar 
ding the incident and his evidence is restricted to the limited fact of having 
raised an industrialdispute on the basis of the complaint of Shri Raman Nair . 
That Shri Raman Nair had abandoned the job was mentioned promptly by 
the Management in its reply Ext. W6. Raman Nair s own admission that it 
was his habit to abstain from work whenever questioned by the President 
about irregularweighments adds strength to the positive evidence adduced by 
the Management s witnesses as well as WW3. When the available evidence 
and the circumstances are taken together it can safely be concluded that 
there was an abandonment. That being so the complaint that there was a 
denial is not acceptable. 

8. Now the position is that Shri Raman Nair had abandoned the job . 
The question remains as to what relief is he entitled to . The Management 
has a case that Shri Raman Nair as per Ext. MI declaration was 55 in 1981 
and there is no question of reinstating him . Raman Nair has a case that 
the age shown in Ext.Mlis not correct and that he was only 45 years in age 
when he was examined before me in 1983. He had also produced a certi 
ficate claiming that it is the transfer certificate obtained by him from the 
School where he had last studied . The certificate which is in accordance 
with the age claimed by him wasnot proved through Raman Nair or any 
other competent witness. But it is unnecessary for me to decide his age in 
the other circumstances of this case . It is in evidence that Shri Raman Nair 
is having his own job . Originally that was a C Class tobacco shop . But 
it is admitted by him that he developed it later into a grocery shop as well. 
Probably he had abandoned the job which was fetching only Rs. 85 per 
month thinking that it is more advantageous for him to devote his whole 
attention to his shop . He is still having that shop for improving which he 
had admitted that he had taken Bank loans also . In these state of affairs 
there is no question of reinstatement of Shri Raman Nair. Shri Raman Nair 
who had voluntarily abandoned the job is not entitled to reinstatement or 
any other benefits. 

9. In the result an award is passed to the effect that there was no 
denial of employment and that it was actually a case of voluntary abandon 
ment and therefore he not entitled to any reliefs. 


Emakulam , 
26-3-1984 . 


N. SUKUMARAN , 
Presiding Officer. 


GA__996 /SMT_121 
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Witnesses examined on the Management s side: 

MWI ShriM. Rajaji. 
MW2 K.K. Varma 
MW3 Balakrishnan Nair 
MW4 

T.K. Sivarama Menon . 
MW5 A.V. Joseph . 
Witnesses examined on the Workman s side : 

wwi Shri Velayudhan . 
WW2 

Raman Nair 
WW3 » Raja Raja Varma. 
Exhibits marked on the Management s, side: 
Ext, MI. Copy of the declaration of Shri T. Raman Nair for 

renewing his Ration Card No. 059031. 
M2. Bye-laws of the Society. 
„ M3. Audit certificate and audit memorandum of the 

Society for the year 1979-80 . 
Exhibits marked on the Workman s side: 

Ext . Wi.. Copy of a letter from the Union to the Management . 
W2. A letter dated 31-10-1980 from the Society to 

Shri T. Raman Nair.. 
W3.. Copy of reply letter of Shri T. Raman Nair to the 

Society dated 4-11-1980 . 
W4. A printed form showing the nameofShri T. Raman Nair 

as Salesman from 1-11-1975 . 
W5 . An authorisation letter from the Society authorising 

Shri Raman Nair to take delivery of the rationed 

articles from the F.C.I., Trippunithura . 
W6. Another copy of Ext . W2 letter. 
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Kernla Gazette No. 42 dated 23rd October 1984 
PART I 

GOVERNMENT OF KERALA 
Labour ( A Department 

NOTIFICATION 
G. O (Rt.) No . 339/84 /LBR . Dated , Triv indrum , 14th March 1984 . 

The award of the Labour Court, Ernakulam in respect of the dispute 
between the Managing Director, Kottayau . Textiles Ltd., Vedagiri, 
Kurumalloor P.O., Kottayam and their workmen of the above establish 
ment represented by the Secretary, Kottayam Textiles Workers Union 
INTUC, Vedagiri, Ettumanoor received by Government on 12-3-1984 is 
herely published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor, 

A.S.MONI ACHARI, 
Deputy Secretary to Government 


In the Labour Court, Ernakulam 
(Wednesday, the 7th March 1984 ) 

Present: 
SHRI N.SUKUMARAN , B.Sc ,B.L ., 

Presiding Officer. 
INDUSTRIAL DISPUTE No. 93 of 1981 

Between 
The Managing Director, Kottayam Textiles Ltd., Vedagiri, 
Kurumalloor P.O., Kottayam 

And 
The workmen of the above establishment represented by the 
Secretary, Kottayam Textiles Workers Union, ÎNTUC , Vedagiri, 

Ettumanoor. 
Reprseentations: - 

Ms.V.V.Prabha & R.Mila Devi, 
Advocates, Kottayain . 

For Union 
GA. 269/ SMT (1 ) 
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AWARD 


The isse referred for adjudication by Governinent as per G.O.(Rt.) 
No. 1524/S1/LBR dated 15-12-1981 is the following: - 

" Denial of promotion to Sri. Narayana 

Bhattathiri. a workman in cleaning section . ” 
2 . In the charter of demands appended to the reference the complaint 
is that the promotion that was due to the seniormost hand in the Cleaning 
Section Shri Narayana Bhattathiri was denied to him in preference to 
another employee and that was in violation of long term - settlements 
in fo- cc. The position is further clarified in the detailed statement filed 
before this court by the l nion as follows: 

Seniority for the purpose of promotion has to be counted departinent 
wise . There are several Departments in the Kottayam Textiles 

There 
is a cleaning gang and the workers belonging to that category are meant for 
cleaning the machines in the Spinning Department. Promotions to the 
MaintenanceGang are to be effected from among the workers of the Cleaning 
Gang . Shri Narayana Bhattathiri belongs to the Spinning Department. 
Shri K.G. Rajappan Nair who belonged to the Recling Department came 
for training in the Cleaning, Gang . Still he was continuing his lien in the 
Reeling Department. He was drawing a salary, as was applicable to 
Reeling Department. Shri Narayana Bhattathiri who is the seniormost in 
the Cleaning Gang was on 1-10-1980 promoted as Idle Spitter Checker. 
But without assigning any reason he was called back and Shri Rajapnan 
Nair was posted in his place. That was an illegal act which was rectified 
by the Management when pointed by restoring the position of Shri Naravana 
Bhattathiri as Idle Spitter Checker. However on 1-1-1981 the position was 
again reversed posting Shri Rajappan Nair as Idle Spitter Checker and 
reverting Shri Narayana Bhattathiri to the Cleaning Gang. This action 
of the Management is against the real claim of Shri Bhattathiri and there 
fore his legitimate claims have to be recognised and promotions effected 
accor lingly. 
3. The contentions of the Management are as follows: 

It is true that the Management s Mills have several Departments. 
Cleaning Section is a separate Department and it was formed in 1973 . 
Several workers from various other Departments were assigned to the 
Cleaning Department when it was formed either on option or on transfer. 
The members of the Cleaning Department are attending to the cleaning 
work in the Spinning, Preparatory and Doubling Departments. The claim 
of the Union that Cleaning Section is a part of the Spinning Department, 
is baseless. Mls. Rajappan Nair and Varayana Bhattathiri were posted to 
the Cleaning Department on 16-6-1973 at their options. As per the promo 
tion policy of the Company when there is a tie by two persons having the 
same length of service in a Department the overall seniority in the Mill s 
service will be the deciding factor. Shri Rajappan Nair had joined the 
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Mill on 18-2-1969 whereas Shri Narayana Bhattathiri enrolled himself for 
the first time only on 28-8-1969. Thus these two persons joined in the 
Cleaning Department on the sameday having the same length of service in 
it . That being the position overall seniority is in favour of Shri Rajappan 
Nair. Shri Rajappan Nair is senior to Shri Narayana Bhattathiri in the 
Cleaning Department and so there is no merit in the claim of Shri 
Narayana Bhattathiri. 

4. The Union has filed a rejoinder refuting the claim of the Marage 
ment that there is a separate Cleaning Department independently of the 
Spinning Department. The allegation that the Cleaning-Gang is attending 
to work in other Departments also is denied . The other contentions are 
also refuted and the averments in the claim statement are reafirmed . 

5. The Secretary of the Union was examined as ww1. The affected 
workman gave evidence as WW2. Another worker of the establishment had 
given evidence as Mwi. Exts .MI to M6 and WI andW2 were also 
marked . The case was prsted thereafter for further evidence of the 
Management and arguments to 28-1-1984 . The Management took two 
further adjournments for that purpose and when the case came up to 
23-2-1984 the Management and its representative were absent. So the 
case was proceeded in the absence of the Management and it was taken up 
for award after hearing the arguments addressed by the learned counsel 
appearing on behalf of the Uninn . 

6. It is common case that department-wise seniority is the normal 
criteria for promotion . Ext .M3 admittedly is the promotion policy of 
the Management . That was proluced by the Management as insisted by 
the Union and marked through the first witness of the Union its Secreatry 
Clause 1 of Ext.M3 reads as follows: 

" 1 . 

Promotion should proceed on designated catagory -cum 
seniority basis . 
i . If two or more workers have the 

seniority in the 
designated category service, then the seniority should be deter 

mined on the basis of the total service. 
ii . If the total service in the mills also happens to be the same 

for the competing workers, then priority of place in the Muster 

Rolls of the designated category should be the determining factor." 
It is the admitted case that the principles enunciated above are followed 
in the matter of promotion . Shri Narayana Bhattathiri had originally 
joined in the Spinning Department while Shri Rajappan Nair had joined 
the Reeling Department earlier. The main contention of the Union is that 
Cleaning Gang is a part of the Spinning Deoartment and that way Shri 
Narayana Bhattathiri had seniority in that Department to which Shri 
Rajappan Nair came on transfer subsequently. If that be the position 
then the claim of the Union has to succeed . 

If on the other hand the 
contention of the Management that Cleaning Gang by itself forms a 
separate department them the Management s position has to prevail . 
So the crucial question is as to whether the cleaning gang is an independent 
department. Ext. Mi is a settlement dated 23-6-1978 binding on all 
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parties concerned . In fact it was produced by the Management at the 
instance of the Union . The annexure to that agreement states as follows: 

“ Cleaning Gang . There will be only one cleaning gang for the 
preparatory, spinning and doubling department. The 

hours . 
The Management s case is that workmen from various Departments 
opted to the new Cleaning Department formed on the basis of the settlement 
and Shri Narayana Bhattathiri also opted along with Shri Rajappan Nair 
on the same day in 1973 to come over to that Department and they were 
absorbed there simultaneously . Ext. M6 admittedly is the option 
exercised by Shri Narayana Bhattathiri . That reads as follows: 

“ This is to inform you that I am ready to go from Spinning Sider 
post to the rept, Cleaning Gang And I am fully agreed to 
deduct the basic pay from Rs. 92.56 to Rs.70.20 . Expecting 

your kind order and thanking you." 
There is an una nbiguous admission in Ext. M6 that Cleaning Gang is 
a separate Department. That shows further that Shri Narayana Bhattathiri 
had opted to go to that: Department from his position in the Spinning 
Department. Thus it is clear that cleaning gang is a separate depart 
ment. In that Department there are two rival candidates they having joined 
on the same day. In such situations over all seniority in the Mill is the 
deciding factor . That is in favour of Shri Kajappan Nair. That way 
Shri Rajapan Nair is senior . 

7. The Union has a further ontention that Shri Rajappan Nair was 
drawing a lesser pay initially in the Cleaning Department than Shri 
Narayana Bhattathiri and therefore he has to be treated as the junior of the 

But that is not a criteria as formulated in Ext . M3 promotion policy . 
So this situation cannot help the Union . So the claim of the Union that 
Shri Narayana Bhattathiri is senior to Shri Rajappan Nair cannot be 
accepted . The reference has to be answered accordingly .. 

8. Before parting with this case I have to make mention that there 
is no post of Idle Spitter Chceker which could be treated as a place for 
promotion from the Cleaning Gang. The line of promotion is also enum 
erated in Ext .M3. I do not find Idle Spitter Checker as a category any 
where in the long list given . Item No 4 of the list is Cleaning Gang : 
The line of promotion posts stated are Cleaner - Fitter helper -Assistant 
fittter- Fitter Grade!Il - Fitter Grade. It is stated that the scniority has 
to be decided at this stage in order to declare eligibility to the next prom 
otion as Fitter Helper from the position of Cleaner . I need not say any 
thing about, eligibility for promotion to that post in this reference since a 
situation for promotion to that post has not so far arisen . 

9 . In the result an award is passed declaring that Shri Narayana 
Bhattathiri is immediately junior of Shri Rajappan Nair .. 
Ernakulam , 

1: N.SUKUMARAN , 
7-3-1984 . 

Presiding Officer. 
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Witness examined on the Management s side: 

MWI Shri N.V.Sebastian .. 
Witnesses examined on the Union s side : 

wwi Shri V : n . Karunakaran . 
WW2 

Narayana Bhattithiri 
Exhibits marked on the Management s side: 
Ext. MI. A settlement dated 23-6-1978 . 

M2. Muster Roll of the Management. 
M3. Basic principles of promotions in Textil : Mills. 
M4. Summary of the discussions held on 9-2-1980 regarding 

Cleaning Gang work. 
M5 Cleaning Section Maintenance Register for the year 1980-81 

M6 Option letter of Shri Narayana Bhattathiri dated 17-6-1973. 
Exhibits marked on the Union s side: 
Ext. Wi. Printed copy of the award of the Industrial Tribunal, 

Alleppey in I.D. 12/74 . 
W2. Attendance card of Shri Narayana Bhattathiri. for 

January 1981. 
W2 (a ). Attendance card of Shri Narayana Bhattathiri for 

March 1981 . 
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Kerala Gazette No. 42 dated 23rd October 1984 . 
PART I 

GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 974 /84/LBR . 

Dated , Trivandrum , 20th July 1984 . 
The award of the Labour Court, Ernakulam in respect of the dispute 
between the Managing Director, Trichur Wholesale Co -operative 
Consumers Stores Ltd. No.R. 239 , Rice Bazar , Trichur and their workmen 
represented by the General Secretary , Trichur Wholesale Co -operative 
Consumers Stores Employees Association , Register No. 61/65, Rice Bazar 
Trichur -l received by Government on 18-7-1984 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947) . 


By order of the Governor, 

T. PADMAVATHY AMMA , 
Deputy Secretary to Government, 


In the Labour Court, Ernakulam 
( Tuesday , the 19th June 1984 ) 

Prosent : 
SHRI N. SUKUMARAN , B. Sc., B. L., 

Presiding Officer 
INDUSTRIAL DISPUTE No. 25 OF 1982 

Between 
The Managing Director, Trichur Wholesale Co -operative Consumers 
Stores Ltd. No. R. 239, Rice Bazar, Trichur 

And 
The workmen of the above concern represented by the 
General Secretary, Trichur Wholesale Co -operative Consumers 
Stores Employees Association , Register No. 61/65 , 

Rice Bazar , Trichur- 1 . 
Representations : 

Shri E. R. Abraham , 
Advocate, Trichur. 

For Managemea 
Shri K. V. K. Panicker, 
Trichur. 

For Uniss 


GA . 354/J . 


2 


AWARD 
The issue referred ;for ladjudication by Government as per G.O.(Rt) 
No.495/82 /LBR dated ! 5-5-1982 is the following : 

" Dismissal of Shri C. C. Kurian , Salesman ." 

2. The Management and the Union have advanced their pleadings and 
the case was coming up 

for evidence at which stage the Union 
submitted a memo stating that the matter had since been settled out of 
court and therefore it is unnecessary to proceed with this adjudication . 
It is represented on behalf of the Management also that the matter is 
settled as stated by the Union . In these state of affairs it is unnecessary to 
proceed with this adjudication . In the result an award is passed to the 
effect that there is no subsisting industrial dispute available for adjudication . 


Ernakulam , 
19-6-1984 . 


N. SUKUMARAN, 
Presiding Officer.. 


Kerala Gazette No. 12 dated 23rd October 1984 
PART I 

GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G.O.(Rt.) No. 897/84 /LBR . 

Dated , Trivandrum , 6th July 1984 . 
The award of the Labour Court, Ernakulam in respect of the dispute 
between the President, Užhavoor Service Co-operative Bank Ltd. No. 3810, 
Uzhavoor and the workmen of the above establishment represented by the 
Secretary , Kerala Co-operative Employees Federation , Meenachil Taluk , 
Committee, Palai. received by Government 5-7-1984 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947). 


on 


By order of the Governor, 

T. PADMAVATHY AMMA , 
Deputy Secretary to Government. 


In the Labour Court, Ernakulam 
(Monday , the 25th June 1984 ) 

Present : 
SHRI N. SUKUMARAN , B.SC., B.L., 

Presiding Officer 
INDUSTRIAL DISPUTE No. 28 OF 1982 

.. Between 
The President, the Uzhavoor Service Co-operative Bank Ltd., 

No. 3810, Uzhavoor 

And 
The workmen of the above establishment represented by the 
Secretary , Kerala Co-operative Employees Federation , 

Meenachil Taluk Committee, Palai 
Representations: 

Shri E , Baby Lukose , 
Advocate , 

For Management 
Kottayam .. 
Shri C. N. Balakrishnan Nair , 
Advocate, 

For Uria ? 
Kottayam . 
GA . 347 /J . 


AWARD 
The issue referred for adjudication by Government as per G.O. (Rt.) 
No. 553 /82/LBR dated 20-5-1982 is the following : 

" Termination of services of Sri T. J. Varkey, Attender, The Uzhavoor 

Service Co -operative Bank Ltd.No 3810, Uzhavoor and denial of 

wages for the period from 8-3-1980 to 11-5-1980 ." 
2. The Union s case is that Shri T. J.Varkey appointed as a regular 
hand was entitled to continue as such and his services were terminated 
without assigning any reason on 12-5-1980. According to the Union the 
termination is illegal and therefore unsustainable. Reinstatement with 
all benefits is what is prayed for. 

3. The Management in its written statement contends as follows : 

Shri Varkey was not employed by the Bank . All appointments to the 
Bank which is a Co-operative Society are to bemade by the Director Board. In 
the case of Shri Varkey the appointmentwas made on 7-3-1980 by the 
President in his individual capacity without the knowledge of the members 
of the Director Board . When the members knew about the appointment they 
protested the action of the President in the Board meeting held on 9-3-1980 . 
On this issue a non -confidence motion was passed against the President on 
11-3-1980 and thus he ceased to hold office. Subsequently a communication 
was issued as per the direction of the Director Board to Shri Varkey 
stating that he is not an employee legally appointed . He is therefore not 
entitled to wages or any other reliefs. 

4. The case came up for evidence on the above pleadings to 14-6-1984 
at my camp sitting at Kottayam . Both parties and their counsels were 
absenton that occasion and therefore the case was taken up for award. 

5. It is seen that the Management and the Union are no more 
interested in proceeding with the adjudication . So the only reasonable 
inference that could be drawn is that there is no subsisting industrial dispute. 
Hence an award is passed to the effect that there is no subsisting 
industrial dispute available for adjudication . 


Ernakulam , 
25-6-1984. 


N. SUKUMARAN , 
Prc. Officoi . 


..:(Rt.) No. 1213/84 /LBR . 


Kerala Gazette No. 42 dated 23rd October 1984 . 
PART 1 

GOVERNMENT OF KERALA 
Labour ( A ) Department 
NOTIFICATION 

Dated , Trivandrum , 11th September 1984.. 
The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the Managing Director , Mathrubhumi Printing and Publishing 
Company Limited , Calicut and the 1. Secretary, Kerala Newspaper 
Employees Confederation Mathrubhumi Cochin Unit , Kaloor, Ernakulam 
and 2. The Sccretary, Kerala Newspaper Employees Confederation , 
MathrubhumiKozhikode Unit, Mathrubhumi Employees Union Office, 
9/450 , Court Road, Calicut- 1 received by Government on 30-8-1984 is 
hereby published under section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947) . 


By order of theGovernor , 

T. PADMAVATHY AMMA , 
Deputy Secretary to Government. 


Before the Court of the Industrial Tribunal, Calicut 
( Tuesday , the 21st day of August , Nineteen hundred and eighty-four) 

Present : 
SHRI K. P. DEVADAS, B.A., B.L. 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 6/80 

Between 
" The Managing Director, Mathrubhumi Printing and Publishing 

Company Limited, Calicut 

And 
1. The Secretary ; Kerala Newspaper Employees Confederation 

Mathrubhumi Cochin Unit, Kaloor, Ernakulam , and 
2 . The Secretary, Kerala Newspaper Employees Confederation , 

Mathrubhumi Kozhikode Unit , Mathrubhunii Employees 

Union Office, 9/450, Court Road , Calicut- l . 
GA . 387 /84/J . 


AWARD 
The Government ofKerala by order G.O. Rt. No. 753/80 / LBR dated 
26-5-1980 referred the issue of " Whether the Management s action in having 
paid wages to a section of the workmen in the Cochin and Calicut units of 
the Mathrubhumi Printing and Publishing Company for the strike and 
lockout period front 8-10-1979 to 6-12-1979 is justifiable in view of the 
memorandum of settlement dated 4-12-1979 and if not what telief the . 
workmen are entitled to " to this court for adjudication . . 

2. In pursuance to summons both parties appeared and the imion 
filed their claim statement detailing the circumstances under which they 
were forced to strike work and there is a settlement entered into between the 
management and the unions on 4-12-1979 . 

3. The unions stated in the claim statement that on a demand made 
by the union for the same enhancement of salary given to a section of 
employees and subsequent denial of their legal rights they were compelled 
to go on strike 

8-10-1979 in the Cochin unit and on 9-10-1979 in the 
Calicut unit and they say that as a retaliatory measure the mangement 
declared a lockout also . Anyhow a settlement was arrived at on 
4-12-1979 and 

the lockout was lifted 

on 6-12-1979 . In the 
memorandum of settlement the workers were represented by all the unions 
and the managernent was represented by the Managing Director . According 
to them clause 10 of the settlement clearly provides that “ no wage will be 
paid for the period of strike and lockout” . According to them Clauses 11 
and 12 in the settlement were specifically included in view of the strike and 
lockout which were brought about due to the discriminatory, attitude of the 
management in making payments to a few of the einployees. At the time 
of settlement both parties agreed that there would be complete co -operation 
between themanagement and the workers and that there would be no victi 
misation of workers from the side of the management: The Union adds in 
the statement that after the settlement drawn up , the management started 
making payment of wages during the period of strike and lockout to a 
section of employees in complete contravention of Clause 10 of the settle 
ment. Even though , at first stage, this was done in the case of a few 
cinployees, later on , by stagesmore employees were paid wages during the 
period of strike and , lockout. About 75 employees in the Calicut unit itself 
were paid wages during this particular period while 40 employees of the 
Cochin unit were paid in the same manner . They brought this discrimina 
tion to the notice of the management immediately but the management 
refused to hear them properly and to give their lcgitimate claim of wages for 
tlie strike and lock out period as were given to other employees. 

4. The union contend in their claim statement, that the management s 
attitude in giving the remuneration to a set of cmployees is clear 
victimisation against them and the management s stand that these were 
paid to cinployees who had not struck work and who were actually working 
during this period is incorrect. No workers were working during that 
particular period under the management except a few top executives of the 
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management. But at the same time probationers and watchmen of the 
company were given permission to attend to their duties under the manage 
ment. In their case also , according to the union , the management had 
acted discriminately in the matter of giving wages for this period . The 
union also have a case that some of the persons who actually struck work 
also were given wages for the period . So according to them the action of 
the management is quite illegal and is intended to victimise a set of 
employees who stood by the union and so is unjustifiable. On these grounds 
they want the relief of the same wages to be paid to them also during this 
period. 

5 . The management in their reply statement denies the averments 
made by the union as regards the developments that led to the strike and 
state that the actions of the management against which the employees 
made agitations were only in accordance with law . Whatever that all they 
state that the claim of the union to declare the payments n ade to set of 
employees for the strike period as unjustifiable , cannot be accepted since 
the management had given such payments to the employees with bona fide 
motives in their minds. According them , they have paid these wages to 
the persons who had actually worked and also to persons who had sent letters 
to them expressing their willingress to work during the spike perird . 
According to the managers ent Clau: e 10 of the seulement rivials ihat the 
unions have agreed that no wages would be paid for the period of strike 
and lockout and specifically bors the un ons as well as the workmen 
covered ky the settlement vaising iry, demand for wages for that period . 
Further, it does not in any way prohibits te rraragemat from paying 
wages to the employees for wages not coverrdly the settlemini ard to those 
who have worked during the period of strike ard Iclout or at least have 
intimated the fact of their willingness to work . As such the nanagement 
adds that they did not do anything injustif able Ly giving rinuneration to 
some emplošees who had actually worked or wtodid (stress their willing 
ness to work and so the unicn is not entitled to claim any wages for the said . 
period which is clearly estopped Ly Cauc 10 of the settlement. 

6. The union filed their rejoinder also reiterating their contentions 
taken up in their claim statement. 

7. The Unions sidemarked 22 doruments on their side and examined 
five witnesses, while the management did not mark any document on their 
side and also no oral evidence was adduced on their behalf. 
. 8. Ext. Al marked on the side of the union is the claim made by the 
union for enhancementofwages and Ext. A2 is a reply sent by the manage 
ment to Ext . Al. Thereafter on 29-9-1979 the union again gave a letter to 
the management which is marked as Ext. A3 and A4 is a reply to A3, 
on 1-10-1979. Ext. A5 is another letter sent by the union to the management 
for which there was no reply from the managament. Ext. A6 is the settle 
ment arrived at on 4-12-1979 and Ext. A7 is another individual claim made 
by one Sri Narayanan Nair and Ext. A8 is another of the vnion s claim 
made on 29-12-1979 . Two other similar claims are marked as Exts . A9 
and A10 and the reply of themanagement to them is marked as Ext. Ali, 
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Exts. A12 (a ) and (b ) are the letters and explanations ofthe members of the 
union . Exts. A13, A14 and A15 are show cause notices issued by the union 
to some of their members and Exts. A16 . 17 and 18 are another set of show . 
cause notices. A19 and 20 dated 24-3-1980 arr notices showing removal of 
some members from the union . Ext. A21 is the attendance register kept by 
the management for the month of October , 1979 of probationers and 
watchman and Ext. A22 is another attendance register produced by the 
management. The management produced (A ) to (L ) series of documents in 
Ext. A22 , and all these attendance registers were marked by the union . 

9 . The first witness who was examined on the side of the union is one 
Mr. Prabhakaran , Senior Clerk and the second witness was Sri 

P. V. Sivaraman another employee. These two persons were examined 
· as WW1 and WW2. WW3 and WW4 are Sarvasree K. M. Cherutty, and 

K. K. Madhusudhapan Nair respectively and WW5 is Sri K. Chandran , the 
Secretary of Kerala Newspaper Employees Confederation (Mathrubhumi 
unit) . 

10. The witness Sri K , Prabhakaran had spoken about the develop 
ments that led to the strike and also regarding the conciliation , settlement 
entered into on 4-12-1979. He states that the stand of themanagement that 
they had paid wages for the workers actually worked for that period is 
incorrect since such payments were made to themembers of the union also . 
While some probationers were given wages others were not given . In crosg 
examination he admits that " settlement-mº 01703ewnyc1 comuQ . OASJON 
100003o ngoico 6 ? mleles ." . 

11. . The second witness Sri P. Sivaraman deroses that the management 
had given nearly 130 persons the wages for the lockout period and such 
wages were not paid to some probationers and to some watchmen . While 
cross-examined he admitted that no written information was given to the 
management thatthe union had exempted the watchmen and probationers 
from the strike. 

12. Sri K.M. Cherutty , the the third witness who have spoken on 
behalf of the union states that all the employees who had participated in the 
lockout are entitled for the wages in the samemanner as is paid to some of 
the employees, by the management. He could not say the number of 
persons participated in the strike and to whom wages were paid for the 
strike period. 

13. WW4 is Sri K.K.Madhusudhanan Nair who also speaks about the 
payment or wages a set of employees only during the period of strike . 

14. The Secretary Kerala Newspapers Employees? Confederation was 
examined as the 5th witness on the side of the union. He speaks about the 
claims and demands made by them and which are borne out by documents 
Exts. Al to A5 justify the strike on 8th October in Cochin Unit and on 9th 
in Calicut head office. Ao settlement was arrived at on 4-12-1979 whereby 
some of the claims were allowed by the management. The benefits 
were shared by all the workers of Mathrubhumi. He speaks, against the 
spirit of the settlement a particular set of employees, including some members 
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his own union were given wages to victimise the other set of employees, i.e. 
his union members. In cross-examination he had to admit that some of the 
workers who received wages were not workers coming under the definition 
the Industrial Disputes Act. He also admits that there is nothing to show 
that some of the watchmen and probationers had worked during the strike 
and lock out period apart from the attendance register. He also admits that 
the union is not empowered to enter into a settlement which is adverse to the 
interests of the workers. 


15. The strike, lock out and the settlement arrived at on 4-12-1979 are all 
admitted facts and there is no dispute between the management and the 
union . The question to be considered is whether payment to a scction of 
workers wages for the period 8-9-1979 to 6-12-1979 is justifiable or not and 
that if it is unjustifiable to what relief the aggrieved union and its members 
are entitled . 


16. Here the management admits that they had paid wages to some of 
their employees who had actually worked during the strike period and to 
those who had offered their willingness to work for the management during 
the said period. They take a stand that Clause - 10 of Ext. A 6 settlement 
which reads as " no wages will be paid for the period of strike and lock 
out” will not stand as a bar in the matter of giving wages to those who 
had been actually working for the management and to those who are 
willing to work but could not do so due to strike and violence . They . 
urge that if such persons who did actually work and other persons willing 
to do the duty are not given their wages that will be against the contract 
of their employees and the management, which may entitled them to claim 
their legitimate right to wages before proper authorities. 


17. The Union side, it seems, have no grievance against this action of the 
management if those payments were made only to workers who have 
actually worked or expressed their willingness to work . But they opposes 
the action of the management on the ground that those payments were 
not made to all who did work or were willing to work and not refused 
payments to all who did not for the period but had given to some who 
actually participated in the strikc. Thís -is clearly a victimisation against a 
set of workers, according to the union On a meticulous scrutiny of 
evidence from the union side and the circumstances of the case, it could 
be seen that the management had paid to a set of employees their wages 
due for the strike period . The unions also have no case that such payments 
ate unjustifiable WWI while he was cross - examined deposed as follows: 
" Q - potom AJ02/09jA .0.00 °FOMOS corona " 0000207 ng mocomo njom . 

o A ? 
“ A -A021092a Dodomauszroronoa ngejoudongo Modam . എന്നാണാവശ്യ 
6.500," 


6 


That means that the union do not want to declar the action of the 
management illegal but to repeat the same action in their 

case also . 
At the same time they admit that if such wages are paid to all the 
workers that will be against the terms of Clause 10 of Ext. A6 settlement. 
On Examination of WW2 he says " 020:2400obnodono comigo noos 
COCO) 60000m ngmom so gor J6S com ng Rood0020 6405 , Coroni 
Settlement-oes loma mec) .Omgomo Gojanlegmomº..." . 
In other words, the unions claim notwithstanding Clause 10 of the 
settlement is that they should also be given the wages as is paid to other 
workers during the strike period . 
18. The secretary of the Confederation while he was in the box had 
spoken about the actions taken against some of the employees 
who were actually members in his own union and who did receive the 
wages paid by the management. He also had spoken that the probationers 
and watchman were deliberately excluded from the strike but those persons 
also were not given their wages. Even though hc had spoken about the 
payment made to some persons who took part in the strike, apart from 
producing a copy of a letter he could not summon or examine those persons 
who had received such payments. In the same way with regard to non 
payments to the probationers and watchmen the unions did not produce any. 
documentary evidence to show that they were exempted from the strike. 
Taking all these facts together it can be seen that the management did pay 
wages to some employees who had actually worked for the management and 
who had sent letters of willingness to do the work . In the absence of any 
concrete proof against the management that the payments were made to 
persons who did no work or willing to work and also that the payments shall 
not be made to persons who actually worked or expressed their willingness 
to work , it cannot be said that the management had acted illegally or 
unjustifiably in giving the wages to some of their employees. So I find that 
the managements action in having paid wages to a section of workmen in 
Cochin and Calicut units of the Mathrubhumi Printing and Publishing 
Company during the strike and lock out perfod from 8-10-1979 to 6-12-1979 
is justifiable and the issue is answered accordingly . 

19. The later portion of the issue --- if not to what . relief the workmen are 
entitled to - do not arise in the above said circumstances. 

I pass this award as stated above. 


. 


K.P. DEVADAS, 
Industrial Tribunal, Calicut 


Appendix 
Witnesses Examined on the side of the unions 
WW1.Sri K. Prabhakaran 

WW2. Sri P.V.Sivaraman 
WW3.SriK , M. Cherutty 

WW4.Sri K.K. Madhusudhanan 
WW5. Sri K.Chandran 

Nair 


. 


Documents Marked on the side of the Unions: 
Al. Letter dated . 8-9-1979 from the union to the managemeat 
A2 . Reply dated 20-9-1979 . of management to Union 
A3. Letter dated 29-9-1979 of union to management 
A4 . Letter dated 1-10-1979 by management to Union 
A5 . Letter dated 3-10-1979 by union to management 
A6 . Memorandum of settlement the management and workmen 

dated 4-12-1979 
A7. Lctter dated2 7-12-1979 by Sri K.Narayana Menon to management 
A8. Letter dated 29-12-1979 from the union to the management 

A9. Letter dated 5-1-1980 from Sri K.NarayanaMenon to themanagement 
A10 . Letter dated 5-1-1980 . by union to management 
All . Letter dated 12-1-1980 by management to the union 
A12. Letter dated 19-1-1980 by Mathrubhumi Employment union 

to Sri Chandran 
A12 

(a ) Explanation dated 8-1-1980 of Sri Abdulkhader 
A12 . (b ) Explanation dated 12-1-1989 of Sri M.P. Ramachandran 
A13: Reply to A12 (b ) by the union dated 5-2-1980 
A14 . Reply to A12 (a ) by the union dated 5-2-1980 
A15 . Letter dated 5-2-1980 by union to Sri G. Swamy 
A16 . Letter dated 8-3-1980 by union to Sri M.P. Ramachandran 
A17 do . 

Sri K.K. Abdulkhader . 
A18 . do . 

Sri G. Swamy 
A19 . do . 

24-3-1980 do. Sri M. P. Ramachandran 
A20 . do . 

24-3-1980 do. Sri K.K. Abdulkhader 
A21 . Attendance Register for October, 1979 of management 
A22 . (Series A to L ) Attendance registers of management. 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 321 /84 /LBR . Dated, Trivandrum , 12th March 1984 . 

The award of the Labour Court, Kozhikode in respect of the dispute 
between the Superintendent, Arrapetta Estate , Mappadi, South Wynad . 
Kozhikode District and their workman Sri V. Alavikutty, No. 2375 , 
Arrapetta Estate , M - ppadi, South Wynad, Kozhikode District received by 
Government on 5-3-1984 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1917). 


By order of the Governor, 

A. S. MONI ACHARI, 
Deputy Secretary to Government. 


In the Labour Court, Kozhikode, Kerala State 
(Dated this the 31st day of January, 1984) 

Present: 
HAJEE P. A. SHAHUL HAMEED , B.A., B.L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 59 OF 1980 

Between 
The Superintendent, Arrapetta Estate, 
Meppadi, South Wynad , 

Management 
Kozhikode District 

. And 
Sri V. Alavikutty, No. 2375 , 
Arrapetta Estate, Meppadi, 

Workman 
South Wynad , Kozhikode District 
Représentations: 
Sri K. V. R. Shenoy, 

For the Management 
Advocate, Cochin 
Sri K : Hemachandran, 

For the Workman 
Advocate , Calicut 
GA. 263 /SMT ( 1) 
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AWARD 


1. Tinig Industrial Dispute was referred by the Government as per 
G.O. Rt.) No. 1578 /80/ LBR ., dated 12-11-1980 regarding the denial of 
employment to Sri Alavikutty for adjudication . When this reference was 
received in his Court, notices were issued to both parties. 

2 : The workman filed a statement, stating that he was employed in 
the Arrapetta Estate as a permanent worker from 1963 onwards. After some 
years of his service in the estate he happened to be not in the good books of 
the management and they were searching for reasons for dismissin ; him 
from service . On 28–3–1968 a discharge order was issued to him by the 
management in which it is alleged thit he left the service at his request as 
per his letter dated 18-3-1968. But inspite of this he was rrgularly 
attending to his duties and the management was pleased to deny him his 
wages for the period from 21-2-1970 to 1-1-1971 for which he had filed a 
claim petition before this court which was disposed off in his favour . Ag inst 
this order the management had filed a writ application in the Hon ble High 
Court and the High Court was pleased to set aside the said order . During 
the pendency of the Writ application he had filed another claim petition 
before this court and the same was dismissed . Subsequently on 21-9-1977 
another discharge order bearing serial No. 33 was issued by the management 
to him on the ground that he was absent without leave for more than 
10 days . It was without any enquiry and without any justifiable reasons 
There was no justification on the part of the management to issue such a 
discharge order without issuing any charge sheet and conducting any 
enquiry. It is prayed that this court be pleased to uphold , his contentions 
and order to reinstate him in service with backwages. 

3. The management filed a counter-statemen !. In the counter 
Statement, it is stated that Sri Alavikutty joined the estate in June, 1964. 
He voluntarily relinquished his employment with effect from 21-9-1977. 
It is submitted that in or about December, 1970 Alavikutty made some 
unauthorised construction on the estate land by extending the shed which 
land he was allowed to occupy on a license basis. 

When it came to the 
notice of the nanagement he was asked to remove the unauthorised 
additional construction . But he persistently refused to do so and was not 
reporting for work from 21-12-1970 . He was a member of the Calicut 
District Swathanthra Thottam Thozhilali Union and the said union raised a 
dispute alleging denial f einployment to him . Th Deputy Labour Officer, 
Kalpetta heid conciliation proceedings regarding the dispute and the matter 
was settled by conciliation settlement dated 22-4-1971 . Even after the 
settlement he refused to shorten the shed and he was not reporting for work . 
Hc also started constructing a new hut on the estate land . A show -cause 
notice dated 6-9-1977 was issued to him to show cause why he should not 
be discharged from service on the ground of continuous absence without 
leave from 21-12-970 . As the explanation submitted by him was 
unsatisfactory he was discharged from service . He was also offered 
(1) 14 days wages in lieu of notices and (2) Gratuity (3) . One months . 


3 


wage in lieu ofnotice and (4 ) 15 days wages for every year of service as 
compensation under section 25f of the Industrial Disputes Act, without 
prejudice . Heraised a dispute regarding his discharge from service . While 
it was pending consideration before the Deputy Labour Officer, Kalpetta he 
approached the then Superintendent of the estate and expressed his willing. 
ness to relinquish his employment from the estate with cffect from 21-12-1977 
by accepting the gratuity amount and other amounts offered to him . He was 
paid a sum of Rs. 3,022.90 and he accepted the same in full and final 
settlement. It is a case where he had voluntarily left the service . He is not 
an employec of the estate and he has no right of employment on the estate. 
The management denies that after some years of service in the estate he 
happened to be not in the good books of the management and they were 
searching for reasons to dismiss him from service. The management further 
donied that on 28-3-1968 a discharge order was scrved on him as per his 
letter dated 18-3-1968 The management had not denied him wages from 
21-12-1970 . It was also not necessary to have held on enquiry before he 
was discharged from service . He procured the present reference with the 
ulterior motive of delaying and evading surrender of the line house 
belonging to the estate . The order of the State Government referring the 
dispute for adjudication is also bad in law and without jurisdiction as the 
Government had for good and valid reasons by its earlier order No. 33891/ 
A3 /78/LBR ., dated 13--5-1980 refused to refer the issue for,adjudication . 
It is prayed that this court may be pleased to pass an award that the 
workman is not entitled to any relief . 

4 . A rejoinder is filed by the workman contraverting the allegations 
contained in the counter- statement filed by the management. 

5. The point to be decided is whether the management has denied 
employment to the workman , Alavikutty . 

6. The worker was examined as WW1 and the Manager of Kumbazha 
Estate was examined as Mwi. The management marked 18 documents as 
Ext. Mito M18. The worker produced one document and marked as 
Ext. W1. 

7 I have gone through the evidence of the worker as well as the 
Manager who was the manager ofthe Arapetta Estate during 1976 May to 
1978 November. The worker when examined has stated that it is not 
correct to say that he absented himself from work from 21-12-1970 onwards 
whereas the management denied employment to him from that date . Hewas 
cultivating some land belonging to the estate and he has constructed a shed 
The management insisted that he has to demolish the shed. He has filed 
two claim petitions in this court to get wages but the High Court disallowed 
those petitions. It is not correct to say that he has received Rs. 3022.90 
from the management and gave a receipt for that. Abdulla and Rayinkutty , 
the attesters of that receipt are labourers of the estate. His story that he 
signed a blank paper for the purpose of treating his wife in the hospital 
according to me this is a cockbull story . 
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8. MW1 states that he was the Manager of the Arapetta Estate during 
1976 May to 1978 November and worker was discharged from service by 
Exi. M3 order dated 21-9-1977, along with that Ext. M5, letter was sent 
by registered post. After discharge he did not accept gratuity and other 
benefits offered . In 1978 January, the worker approached him for the same 
and accordingly he paid the gratuity, 14 days wages in lieu of notice, 
1 months wages in lieu of notice and also retirement comperisation 
equivalent to 15 days wages for the years of service upto 21-9-1977 and he 
personally paid these amounts and obtained Ext. M4 receipt. Ext. M4 
receipt outs at the root of the case of the worker. It is also pertinent to note 
that as per Ext. M9, the Government declined to refer the dispute originally 
to this court but sub quent y due to political pressure, the Government was 
forced to refer the dispute for adjudication . I am satisfied by looking into 
the records of this case, that the worker absented himself continuously from 
work and he was discharged on account of that and the worker as per 
Ext. M4 received full benefits due to him from the management. Hence an 
award is passed to the effect that the management has not denied employ 
ment to the worker , Alavikutty . 

9. This award will come into force 30 days after its publication in the 
ScialGazette 

Dictated to the Confidential Assístant, transcribed by him , revised , 
corrected and passed by me on the 31st January , 1984. 


HAJEE P. A. SHAHUL HAMEED , 

Presiding Officer , 
Labour Court, Kozhikode. 


Appendix 
Witness examined on the side of the workman : 

WWI V. Alavikutty 
Documents marked on the side of the workman : 

Ext. Wi Discharged order issued to Alavikutty . 
Witness examined on the side of the Management: 

MWI I. M. Thimaiah 
Documents marked on the side of the Management: 
Ext . M 1 Explanation notice issued to Alavikutty dated 6-9-1977 . 

Letter from Alavikutty dated 12-9-1977 . 
M 3 

Discharge order dated 21-9-1977. 
M4 Receipt of Alavikutty , dated 2-1-1978 . 
M5 Letter issued to Alavikutty. dated 21-9-1977. 
M.6 Letter from Alavikutty , dated 23-9-1977 . 
M 7 

Letter to Alavikutty , dated 1-10-1977 . 


» M2 


33 
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Ext. M8 Memorandum of settlemen , dated 22-4-1971. 
M9 Government letter No. 33891 /A3178 /LBR ., dated 

,13-5-1980 . 
M10 Copy of the letter No. L.R. (3) 5576/78 , dated 8-8-1979 

of the District Labour Officer , Kozhikode. 
M11 "Letter to District Labour Officer, dated 17-8-1979. 
Mil (a ) Copy of the receipt of Alavikutty , dated 2-1-1978 . 
M11(b ) Copy of the Memorandum of Settlement, dated , 

22-4-1971. 
M12 Copy of the letter No. E 4666/79 , dated 11-12-1979 of 

Regional Joint Labour Commissioner, Kozhikode. 
M13 Letter to the Regional Joint Labour Commissioner, 

Kozhikode , dated 21-12-1979 . 
M14 Letter to the District Labour Officer, Kozhikode , dated 

17-8-1979. 
M15 Copy of the Judgement of the High Court in 

O.P. No. 3915/1976 N. 
M16 . Copy of the order in C.P. 20/77 of this Court.. 
M17 Cash book from September, 1977 . 
M17 (a ) Page 79 of the Cash Book . 

Service Record of the Workers in the Estate. 
M18 (a ) Page 65 of the Service Record : 


> 


,, M18 
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GOVERNMENT OF KERALA 
Law ( Legislation -Publication ) Department 

NOTIFICATION 


No. 11236 /Leg. Pbn . 2 /84/Law . Dated, Trivandrum , 31st July 1984 , 

The following Ordinance promulgated by the President and published 
in a . Gazette of India Extraordinary , Part II- Section 1, dated the 21st 
June 1984, is hereby republished for general information . 

By order of the Governor, 

K. SREEDHARAN , 

Law Secretary . 


THE NATIONAL SECURITY (SECOND 
AMENDMENT) ORDINANCE, 1984 

No. 6 OF 1984 
Promulgated by the President in the Thirty -fifth Year 

of the Republic of India 
An Ordinance further to amend the National Security Act, 1980 . 

WHEREAS Parliament is not in session and the president is , satisfied that 
circumstances exist which render it necessary for him to take immediate 
action ; 

Now THEREFORE, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution , the President is pleased to promulgate the 
following Ordinance: 

1 . Short tille and commencement.- (1) This Ordinance may be calle : the 
National Security (Secun ! Amen imrnt) Ordinance, 1984 . 

(2) It shall come into force at once. 
2. Insertion of new Section 5A. - In the National Security Act, 1989 (63 of : 
1980) ,hereinafter referred to as the principal Act), after section 5, the follow 
ing section shall be inserted , namely: 

55A. Grounds of detention severable. - Where a person has been detained 
in pursuance of an order ofdetention ( whether made before or after the 
commencement of the National Security (Second Amendment) Ordi 
nance, 1984 ] under section 3 which has been made on 

two or more 
G. 1203 
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grounds, such order of detention shall be deemed to have been made 
separately on each of such grounds and accordingly 

(a) such order shall not be deemed to be invalid or inoperative 
merely because one or someof the grounds is or are 

(i vague, 
( i) non -existent, 
(iii) not- relevant, 

(iv ) not connected or not proximately connected with such 
person, or 

(v) invalid for any other reason whatsoever , 
and it is not, therefore , possible to hold that the Government or 
officer making such order would have been satisfied as prov ded in 
section 3 with reference to the remaining ground or grounds and 
made the order of detentiun; 

(b ) the Goverament or oficer making the ori er of detention 
shall be deemed to have made the order of detention under the said 
section after being satisfied as provided in that sectioa with reference 

to the remaining ground or grounds." . 
3. Amendment of Section 14. - In section 14 of the principal Act, for 
subsection (2 ), the following, subsection shall be substituted , namely : 

(2 ) The expiry or revocation of a detention order (hereafter in 
this subsection referred to as the earlier detention order) shall not 
(whether such earlier detention order has been made before or after the 
commen ement of the National Security (Second Amendinent) Ordi. 
nante, 1984 ) bar the making of another detention order (hereafter in 
this subsection referred to as the subsequent detention order) under 
section 3 against the same person : 

Provided that in a case where no fresh facts have arisen after the ex 
piry or revocation of the earlier detention order made against such person , 
the maximum period for which such person may be detained in pur . 
suance of the subsequent deten ion order shall, in no case, extent beyond 
the expiry of a period of twelve months from the date of detention under 
the earlier detention order . " . 

4. Amendment of Section 14A . - In the principal Act as applicable to the 
State of Punjab and the Union territory of Chandigarh, in section 11A , in 
subsection (2 ), 

(i) in the opening portion , for the words and figures sections 10 
13 " , the words and figures " sections 10 to 14 " shall be substituted ; 

(ii) after clause (d ), the following cla ise shall be inserted , 
namely: 

: le ) in section 14, in the proviso to subsection (2), for the words 
" twelve months" , the words two years” shall be substituted .” . 

ZAIL SINGH , 

President. 
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GOVERNMENT OF KERALA 
Law (Legislation - Publication ) Department 

NOTIFICATION 


No. 12116 /Leg . Pbn.2 /84/Law . Dated, Trivandrum , 1st August 1964 . 

The following Ordinarce promulgated by the President and published 
in a Gazette of India Extraordinary, Part 11 --Section 1, dated " the 13th 
July 1984 * is hereby republished for general information , 

: By order of the Governor , 

K. SREEDHARAN , 
Law Secretary . 


THS CONSERVATION OF FORFIGN EXCHANGE AND 
PREVENTION OF SMUGGLING ACTIVITIES (AMEND 

MENT) ORDINANCE, 1984 

(No. 8 OF 1984) 
Promulgated by the President in the Thirty fifth Year 

of the Republic of India 
An Ordinance further to amend the Conservation of Foreign Exchange and 

Prevention of Smuggling Activities Act, 1974 . 
Whereas Parliament is not in session and the President is satisfied that 
circumstances exist which render it necessary for him to take immediate 
action ; 

NOW , THEREFORE, in exercise of the powers conferred by clause ( 1) of 
article 123 of the Constitution , the President is pleased to promulgate the 
following Ordinance: --- 

1. Short title and commencement.- (1) This Ordinance may be called the 
Conservation of Foreign Exchange and Prevention of Smuggling Activities 
( Amendment) Ordinance, 1984 . 

(2) It shall come into force at once 
G. 1228 
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2. Substitution of new section for section 9- In the Conservation of Foreign 
Exchange and Prevention of Smuggling Activities Act, 1974 (52 of 1974 ) for 
Suction 9 , the following secton shall be substituted , namely : -- 

Cases in which and circumstances under which persons may be detained 
for longer than three months without obtaining opinion of Advisory Board . (1) 
Notwithstanding anything contained in this Act, any person ( including 
a foreigner) in respect of whom an order of detention is made under 
tais Act may be detained without obtaining, in accordance with the 
provisions of sub -clause (a ) of clause (4) ofarticle 22 of the Constitution , 
the opinion of an Advisory Koard for a period longer than three months 
but not exceeding six months from the date of his detention , where the 
order of detention has been made against such person with a view to 
preventing him from smuggling goods or abetting the smuggling of goods 
oc engaging in transporting or concealing or keeping smuugled goods 
and the CentralGovernment or any oficer of the CentralGoverment, 
not below the rank of an Additional Secretary to hat Government, 
specially empowered for the purposes of this sect.on by that Government, 
is satisfied that such person 
( a) smuggles or is 

likely to smuggle goods, into , out of or 
through any area h ghly vulnerable to sn uggling ; or 

(b ) abets or is likely to abet the smuggling of goods into , 
out of or through any area highly vulnerable to smuggling ; or 

(c) engages or is likely to engage in transporting or concealing 
or keeping smuggled goods in any area highly vulnerable to smuggling , 
and makes a declaration to that effect within five weeks of the 
detention of such person . 

Explanation 1:–In this sub-section,“ area highly vulnerable to smuggl 
ing means 

(i) The Indian customs waters contiguous to the States of 
Gujarat, Karnataka , Kerala, Maharashtra and Tamil Nadu and the 
Union territories of Goa , Daman and Diu and Pondicherry; 

( ü ) the inland area fifty kilometres in width from the coast of 
India falling within the territories of the States of Gujarat, 
Karnataka, Kerala , Maharashtra and TamilNadu and the Union 
territories of Goa, Daman and Diu and Pondicherry ; 

• (iil) the inland area fifty kilometres in width from the India 
Pakistan border in the States of Gujarat, Jammu and Kashmir , 
Punjab and Rajasthan ; 

( iv ) the customs airport of Delhi; and 

( v ) such further or other Indian customswaters, or inland area 
not exceeding one hundred kilometeres in width from any other 
coast or border of India , or such other customs station , as the 
Central Government may, having regard to the vulnerability of 
such waters, area , or customs stat on , as the casemay be , to smu 
ggling, by notification in the Official Gazette , specify, in this behalf. 
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Explanation 2.-- For the purposes of Explanation 1, " customs airport" 
and " customs station " shall have the samemeaning as in clauses (10 ) 
and ( 13 ) of section 2 of the Custowns Act, 1962 (52 of 1962) respectively. 

(2 ) In the case of any person detained under a detention order to 
which the provisions of sub -section 

1 ) apply , 

section 
8 shall have effect subject to the following modifications, namely : 

(i) in clause (b ), for the words " shall, Iwithin five weeks" , 
the words " shall, within four months and two weeks" shall be 
substituted : 
(ii) in clause (c), 

(1) for the words " the detention of the person concerned " , 
the words " the continued detention of the person concerned " 
shall be substituted ; 

(2 ) for the words " eleven wecks" , the words " five months 
and three weeks" shall be substituted; 
(iii ) in clause (f), for the words " for the detention " , at both 
the places where they occur, the words " for the continued 
detention shall be substituted . 


ZAIL SINGH , 

President. 
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Sautian , új 


കരള സർക്കാർ 


നിയമ ( നിയമ നിർമ്മാണം എ ) വകുപ്പ 

വിജഞാപനം 


നമ്പർ°5127 (3)/ ലെജ . ( എ ) 2|84 | ലം , തിരുവനന്തപുരം, 1984 ഏപ്രിൽ 51 

1906 പൈതം16. 
കേരള സംസ്ഥാന നിയമസഭയുടെ താഴെപ്പറയുന്ന ആക്റം , പൊതു 
ജനങ്ങളുടെ അറിവിനായി ഇതിനാൽ പ്രസിദ്ധപ്പെടുത്തുന്നു . നിയമസ 
പാസ്സാക്കിയ പ്രകാരമുളള ബില്ലിന് 1984 

3 -ാം തീയതി 
ഗവർണ്ണറുടെ അനുമതി ലഭിച്ചു . 

വർണ്ണറുടെഉത്തരവുപ്രകാരം, 

പി , പി , മത്തായി, 
നിയമവകുപ്പ് സ്പെഷ്യൽ സീ 


ഏപ്രിൽ 


1984- ലെ liാം ആക o 


1984- ലെ കേരള ധനവിനിയോഗ് (39ം നമ്പർ) ക ° oo 


1977 മാർച്ച് 31 -ാം തീയതി അവസാനിച്ച സാമ്പത്തിക വർഷത്തിൽ ചി 
കാര്യങ്ങൾക്കായി, ആ കാര്യങ്ങൾക്കായും ആ വർഷത്തേയ്ക്കുംഅനുവദിച്ചിരുന്ന 
തുകകളിൽ കൂടുതലായി ചെലവായ തുകകൾ നേരിടുന്നതിനായി കേരള 
സംസ്ഥാന സഞ്ചിതനിധിയിൽ നിന്നും 

ധനവിനിയോഗം ചെയ്യാൻ 
അധികാരപ്പെടുത്തുന്നതിനുവേണ്ടിവ്യവസ്ഥ ചെയ്യുന്നതിനുളള ഒരു ആകാം. 

പീഠിക, -1977 മാർച്ച് 31 -ാം തീയതിഅവസാനിച്ച സാമ്പത്തിക വർഷത്തിൽ 
ചില കാര്യങ്ങൾക്കായി ആ കാര്യങ്ങൾക്കായും ആ വർഷത്തേയ്ക്കും അനുവദി 
ച്ചിരുന്ന തുകകളിൽ 

കൂടുതലായി ചെലവായ തുകകൾ നേരിടുന്നതി 
നായി കേരള സംസ്ഥാന് സഞ്ചിതനിധിയിൽ 

ധനവിനി 
യോഗം ചെയ്യാൻ അധികാരപ്പെടുത്തുന്നതിനുവേണ്ടി വ്യവസ്ഥ ചെയ്യേണ്ടത് 
.ആവശ്യമായിരിക്കയാൽ ; 
ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്റെ മുപ്പത്തഞ്ചാം 

സംവൽസരത്തിൽതാപ്പായും 
പ്രകാരം നിയമമുണ്ടാക്കുന്നു - 
1. ചുരുക്കപ്പേര - ഈ ആക ooീനം 1984- ലെ ലോ 

** എഡിയിൽ ക 
(9 -ാം നമ്പർ) ആക° oo എന്നു പേർ പറയാം. 
G , 788 


നിന്നും 
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2. . 1977 മാർച്ച ° 31ാം തീയതി അവസാനിച്ച സാമ്പത്തിക വർഷത്തിലെ 
ചില അധികച്ചെലവുകൾ നേരിടുന്നതിനായി കേരള സംസ്ഥാന സഞ്ചിതനിധി 
യിൽ നിന്നും 1,11,50,841 രൂപ നൽകൽ. - പട്ടികയിലെ 2 ) -ാം കോളത്തിൽ 
പറഞ്ഞിളം കാര്യങ്ങൾ സംബന്ധിച്ച് ചാർജ °ജുകൾ കൊടുത്തു തീർക്കു 
ന്നതിനുവേണ്ടി 1977 മാർച്ച് 31 -ാം തീയതി. അവസാനിച്ച സാമ്പത്തിക 
വർഷത്തിൽ ആ കാര്യങ്ങൾക്കായും 

വർഷത്തയ്ക്കും അനുവദിച്ചിരുന്ന 
തുകകളിൽ കൂടുതലായി ചെലവായ തുകകൾ നേരിടുന്നതിലേക്കായി 
പട്ടികയുടെ (3) -ാം കോളത്തിൽ 

പറഞ്ഞിട്ടുളളതും മൊത്തം ഒരുകോടി 
പതിനൊന്നുലക്ഷത്തി, അൻപതിനായിരത്തി, എണ്ണൂററി നാൽപ്പത്തിഒന്ന് 
രൂപ വരുന്നതുമായ തുകകൾ കേരള സംസ്ഥാന സഞ്ചിത നിധിയിൽ നിന്നും 
കൊടുക്കുകയും വിനിയോഗിക്കുകയും ചെയ്യാൻ അധികാരപ്പെടുത്തിയതായി 
കരുതേണ്ടതാകുന്നു . 

3. ധനവിനിയോഗം, ഈ ആക്ററ് പ്രകാരം കേരള സംസ്ഥാന (h ഞ്ചിത 
നിധിയിൽ നിന്നും കൊടുക്കുകയും 

വിനിയോഗിക്കുകയും ചെയ്യാൻ 
അധികാരപ്പെടുത്തിയതായി കരുതപ്പെടുന്ന തുകകൾ 1977 മാർച്ച് 31 -ാം 
തിയതി അവസാനിച്ച സാമ്പത്തിക വർഷം സംബന്ധിച്ച പട്ടികയിൽ പറഞ്ഞി 
ലുളള കാര്യങ്ങൾക്കും ആവശ്യങ്ങൾക്കും 

വീ വിനിയോഗിച്ചതായി 
കരുതപ്പെടേണ്ടതാണ്. 


ട്ടിം 


(2 -ം - വകുപ്പുകൾ നോക്കുക) 


നിയമസം സഞ്ചിതനിധിയിൽ 
വാട്ട 

ചാർജ് 
ചെയ്തതിൽ ചെയതതിൽ 

ആക 


nuീക്കം 
നവർ 


ക്യങ്ങളും 
ആവശ്യങ്ങളും 


കവിഞ്ഞ തുകകൾ 


രൂപ 


രൂപ 


കപ 


(2 ) 


( 3 ) 


XXV 


4,60,570 


4,60,570 


തൊഴിലാളിയും 
താഴിലും 
ംസനം 


XXXVIII 


1,06,90,271 
1,11,50,841, 


ആകെ 


1,06,90,271 
1,11,50,841 


(ക്രിത്തരാജാ) 


എ . പി , പെരുമാൾ, 

നിയമവകുപ്പ് 
അഡീഷണൽ സെക്രട്ടറി . 


Kerala Gazette No. 42 dated 23rd October 198 
PART I 


Section iy 


GOVERNMENT OF KERALA 

Abstract 
PUBLIO SERVICES --- The KERALA PART- TIME CONTINUENT SERVIOR - SPECIAL 

RULES - AMENDMENT - ISSUED 


GENERAL ADMINISTRATION (RULES) DEPARTMENT 
G.O. (P ) No. 308/84 /GAD , 

Dated , Trivandrum , 31st August 1984 , 


NOTIFICATION 
S.R.O.No.1222 /84. - In exercise of the powers conferred by subsection 
( 1) of section 2 of the Kerala Public Services Act, 1968 (19 of 1968), the 
Government of Kerala hereby make the following amendment to the Special 
Rules for the Kerala Part-time Contingent Service published under 
Notification G.O. (P ) No. 152 /75/ PD . dated the 2nd August, 1975 as . 
S.R.O. No. 742/75, in Part I of the Kerala Gazette No. 34 dated the 2nd 
September, 1975 , as subsequently amended , namely : 

AMENDMENT 
In the said rules, in rule 3, after Note 2 the following Note shall be 
inserted, namely : 
“ Note 3. - Only Ex-Servicemen shall be appointed to the posts in the 

National Cadet Corps and Rajya Sainik Board Departments. In 
the absence of Ex- Serviccmen , other persons shall beappointed ” . 

By order of the Governor, 

M. DANDAPANI,. 
Commissioner and Secretary to Government . 

Explauatory Note 
( This nyte doca uut foran part of tlac notific allun , but 1o lutcuded to 
indicate its general purport.) 

Government have decided to amend the Special Rules for the Kerala 
Part- tine Contingent Service to the effect that only Ex- Servicemen shall be 
appointed to the posts in the N. C. C. and Rajya Sainik Board Departments 

G.- 1423 
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and other persons shall be appointed in the absence of Ex-Servicemen . 
The inten.ion behind the decision is to secure the chances of re-employment 
of Ex-Servicemen in Civil employment. This notification is intended 

to 
achieve the above object. 


TO 


All Heads of Departments and Offices . 
All Departments (all Sections) and all Officers of the Secretarial. 
The Secretary, Kerala Public Service Commission , Trwandrurn (with 

C.L.) 
1 he Registrar, University of Kerala , Trivandrum (with C.L.) 
The Registrar, Gandhiji University , Kottayam (with C.L.) 
The Registrar, University of Cochin , Cochin (with C.L.) 
The Registrar, University of Calicut, Calicut (with C.L.) 
The Registrar, Kerala Agricultural University , ìrichur (with C.L.) 
The Registrar , High Court of Kerala, Ernakulam (with C.L.) 
The General Manager, Kerala State Road Transport Corporation , 

Trivandrum (with C.L.) 
The Secretary, Kerala State Electricity Board , Trivandrum ( with 

C.L.) 
The Secietary to Governor, Trivandrumn . 
The Private Secretary to the Chief Minister, Deputy Chief Minister and 

other Ministers. 
The General Administration (SC ) Department 
The General Administration (Services- F ) and (Services-C ) 

Departments. 
The Under Secretary to the Chief Secretary 
All Recognised Service Associations, 


Kerala Gazette No. 42 dated 23rd October 1944 . 
PART 1 


Section iv 


GOVERNMENT OF KERALA 


Higher Education (E ) Department 

NOTIFICATION 


G. O. Ms. No. 261/ 84/H.Edn .. Dated, Trivandrum , 22nd September 1984. 

S.R.O. No. 1223/84. - In exercise of the powers conferred by subsection , 
(1 ) of section 4 of the Charitable Endowments Act, 1890 (Central Act 6 of 
1890), the Government of Kerala hereby order that the property specified 
in column (2) of the Schedule appended herewith belonging to the 
Endowment mentioned in column ( i ) thereof, shall be vested with the 
Treasurer of Charitable Endowments, Kerala , and under subsections (1) 
and (3 ) of section 5 of the said Act, the Government ofKerala hereby settle 
the following Scheme for the administration of the said property , the same 
having been previously published under rule 3 of the Charitable Endow. 
ments (Kerala ) Rules, 1966, and appoint the date of publication of this 
notification to be the date on which the sald Scheme shall come into 
operation , namely : -- 


പദധതി 
1 . ഈ എൻഡോവ്മെൻറിന് " ചെട്ടിക്കുന്നേൽ കരുണാകരൻ മെമ്മോറി 
യൽ എൻഡോവ്മെൻറ് എന്ന് പേര് പറയാവുന്നതാണ്. 

2 . ഈ എൻഡോവ്മെന്റിന്റെ തുകയായ രൂപ 1,000 രൂപ ആയിരം 
മാ ( തം) , കേരള ചാരിററബിയ എൻഡോവ്മെൻറ ടഷനിൽ 

നിക്ഷിപ്ത 
മായിരിക്കുന്നതാണ്. 
3 , ഈ " എൻഡോവ്മെൻറിൻറ 

തുക 0 ക ന • ( 8 ഗവൺമെൻറി 
ൻറായാ, കേരള ഗവൺമെൻറിൻറ്റയം സെക്യൂരിററികളിലോ, 

കരള 
.ഗവൺമെൻറ 

അംഗീകരിച്ചിട്ടുളള മററ് സെക്യൂരിററികളിലോ നിക്ഷേപി 
ക്കേണ്ടതാണ്. 

4. ഈരാററുപേട്ട വിദ്യാഭ്യാസ ഉപ ജില്ലയിൽപ്പെട്ട തലനാട് ഗവൺ 
മെൻ എൽ. പി . സ്കൂൾ, ഹെഡ്മാസ്ററർ ഹെഡ്മിസ്ട്രസ് ഈ 
എൻഡോവ്മെൻറിന്റെ ഭരണാധികാരിയായിരിക്കും. 
5. പ്രസ്തുത എൻഡോവ്മെൻറിന്റെ മുതലിൽനിന്നും 

ലടിക്കുന്ന 
വാർഷിക പലിശ തലനാട് ഗവൺമെൻറ 

എൽ.പി. - സ °ക്കളിൽ നാലാം 
സ്റാൻഡേർഡിൽനിന്നും ഓരോ വർഷവും ഏറ്റവും കൂടുതൽ മാർക്കോടെ 
വിജയിയാകുന്ന പിന്നാക്ക സമുദായത്തിൽപെട്ട് വിദ്യാർത്ഥിക്കു 
സ്കോളർഷിപ്പ് നൽകുന്നതിനായി വിനിയോഗിക്കേണ്ടതാണ്. 
G , 1559 . 


6 , പിന്നാക്ക സമുദായം എന്നാൽ 
കമ്മീഷൻ അംഗീകരിച്ചിട്ടുളള 

പിന്നാക്ക 
താണ്. 


കേരള പബ്ലിക് സർവീസ് 
സമുദായങ്ങൾ ആയിരിക്കുന്ന 


7." മുകളിൽ 5 -ാം ഖഡ്ണികയിൽ 

പറയുന്ന പ്രകാരം 

തെരഞ്ഞെടുക്ക 
പ്പെടുന്ന കുട്ടിക്ക് മറേറതെങ്കിലും വിദ്യാഭ്യാസാനുകൂല്യം ലഭിക്കുന്നുണ്ട 
ങ്കിൽ മററു നിബന്ധനകൾക്ക വിധേയമായി മാർക്കിൻറ കാര്യത്തിൽ 
അടുത്ത സ്ഥാനം വഹിക്കുന്ന പിന്നോക്ക സമുദായത്തിൽപ്പെട്ട കുട്ടിക്ക് 
സ്കോളർഷിപ്പ് നൽകേണ്ടതാണ്. 

8 . ഏതെങ്കിലും വർഷം മേൽപ്പറഞ്ഞ വിധത്തിൽ അർഹതയുളള കുട്ടി 
ഇല്ലാതെവന്നാൽ ആ തുക. - കൂടി എൻഡോവ്മെൻറിൻറ മുതലിനോട 
ചേർക്കണ്ടതാണ്. 


9. സ്ക്കൂൾ 

വാർഷിക ദിവസമോ, ഒരണാധികാരിക്ക് യുക്ത 
മെന്നു തോന്നുന്ന മറേറതെങ്കിലും സന്ദർഭത്തിലോ, സ്ക്കൂളിൽ ചേരുന്ന 
പൊതുയോഗത്തിൽവച്ച് സ്കോളർഷിപ്പുകൾ പണമായിത്തന്നെ നൽക 
ണ്ടതും ആ വിവരം ഒരു പൊതു വിജ്ഞാപനമായി ഒരാഴ്ച മുൻപ് 
തന്നെ ,സ്ക്കൂൾ നോട്ടീസ് ബോർഡിൽ പരസ്യപ്പെടുത്തേണ്ടതുമാണ്. 
10 . മാർക്കം; നേടിയ ഒന്നിലധികം പിന്നോക്ക സമുദായ വിദ്യാർ 

അവർക്ക 

ആ തുക . സമമായി 

വീതിച്ച 


11. സ്കോളർഷിപ്പ് വിതരണം , സംബന്ധിച്ച കണക്കുകളുടെവൗച്ച് 
റുകളും ഭരണാധികാരി സൂക്ഷിക്കേണ്ടതും പരിശോധനക്ക് ആവശ്യപ്പെടു 
മ്പോൾ ഹാജരാക്കേണ്ടതുമാണ്. 

12 . സമ്മാനാർഹരായ വിദ്യാർത്ഥികളുടെ പേരു വിവരവും വിതര 
ണത്ത സംബന്ധിച്ചുളള മററു വിവരങ്ങളും വിതരണത്തിനുശേഷം 
അടുത്ത മേലധികാരിയായ - അസിസ്ററൻറ് എഡ്യൂക്കേഷണൽ ഓഫീസ 
റേയും എൻഡോവ്മെൻറിൻ ദാതാവിനെയും , എൻഡോവ്മെൻറിൻറ 
രണാധികാരി അറിയിക്കേണ്ടതാണ്. 

13. സ്കോളർഷിപ്പ് നൽകാൻ ഉദേശിക്കുന്ന തീയതിക്ക് , രണ്ടു 
മാസംമുൻപ് എൻഡോവ്മെൻറിന്റെ ഭരണാധികാരി പലിശ കിട്ടുന്നതിനുളള 
അപേക്ഷ കേരളാ ചാരിററബിൾ എൻഡോവ്മെൻറ് ട്രഷറർക്ക് അയക്ക 

തു . അതനുസരിച്ച് ( ഷാർ പലിശ ഭരണാധികാരിക്ക് അയച്ചുകൊടു 
ക്കേണ്ടതുമാണ്. 

14. 5-ാം വകുപ്പിൽ പറയുന്ന ( പകാരം ഏതെങ്കിലും വർഷം 
സ്കോളർഷിപ്പ് വിതരണം ചെയ്യാതെ വരികയോ, സ്കോളർഷിപ്പ് 
വിതരണം ചെയ്തശേഷം പലിശയിൽ വല്ല തുകയും ബാക്കി വരികയോ 
ചെയ്താൽ അങ്ങനെയുളള തുകകൂടി എൻഡോവ്മെന്റിന്റെ മുതലിനോട് 
ർക്കേണ്ടതാണ്. 

15. മുകളിൽ വിവരിച്ചിട്ടുളള നിബന്ധനകളിൽ ഉണ്ടാകാവുന്ന എല്ലാ 
തർക്കങ്ങളും സംശയങ്ങളും കേരള വിദ്യാഭ്യാസ ഡയറക ° റുടെ പരിഗണനക്ക് 
വിടേണ്ടതും അതിൻമേലുളള അദ്ദേഹത്തിൻറ 

തീരുമാനം , അന്തിമ 
മായിരിക്കുന്നതുമാണ്. 
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പട്ടിക 
എൻഡോവ്മെൻറിൻറ പേര 

സ്വത്തുവിവരം 
(1 ) 

2 ) 
: " ചെട്ടിക്കുന്നേൽ കരുണാകരൻ മെമ്മോറിയൽ 

രൂപ 1,000 
എൻഡോവ്മെൻറ 

( 3 യിരം രൂപ മാതം) 
ഗവർണ്ണറുടെ ഉത്തരവിൻ പ്രകാരം, 

. പി , കെ , ഗംഗാധരൻ, 
ഗവൺമെൻറ് ജോയിൻറ് സെക്രട്ടറി , 

Explanatory Note 
( This does not form part of the notification , but is intended to 
indicate its general purport.) 

Shri , R. Narayanan, Chettikkunnel, Thalanad P. 0., Teekoy 
wishes to institute an Endowment by nam Chettikkunnel Karunakaran 
Memorial Endowment in Government Lower Primary School, Thalanad, 
The preliminary notification regarding this has been published in the 
Gazette dated 24th July 1984. Now Government have accepted the 
Endowment for institution and hence this notification . 
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GOVERNMENT OF KERALA 
Higher Education ( E ) Department 

NOTIFICATION 
G. O. Ms. No. 267/34/H . Edn . Dated, Trivandrum , 28th September , 1984 . 

S.R.O. No. 1224 /84. - In exercise of the powers conferred by subsection (1) 
of section 4 of the Charitable Endowments Act, 1890 ( Central Act 6 of 
1890 ), the Goveraneat of Kerala hereby order that the property specified in 
column (2 ) of the Schedule appended bcrewith belonging to the Endowment 
mentioned in column (1) thereof, shall be vested with the Treasurer of 
Charitable Endowments, Kerala , and under subsections (1) and ( 3 ) of 
section 5 of the said Act, the Governinent of Kerala hereby settle , the 
following Scherne for the administration of the said property, the same 
having been previously published under rule 3 of the Charitable Endowments 
(Kerala ) Rules, 1966 , and appoint the date of publication of this potification 
to be the date on which the said Scheme shall come into operation , 
namely : 


SCHEME 


1. This Endowment may be called Shri N. Balakrishna Pillai 
Retirement Memorial Endowment. 

2. The corpus of the Endowment shall consist of Rs. 5,000 (Rupees , 
Five thousand only ), and shall be vested with the Treasurer of Charitable 
Endowments, Kerala . 

3. The corpus of the Endowment shall be invested in any long term 
securities of the Government of India or the Government of Kerala or 
in any other securities as approved lry Government . 

4. The Headmaster /Headmistress, ofGovernment High School, Anchal 
West shall be the Administrator of the fund . 

5. The annual interest accruing on the fund shall be utilised 
during the succeeding year for awarding five equal Scholarihips. 
(a ) One for a student who passes S. S. L. C. Examination in the 

first attempt securing the highest number of marks from among 
the students belonging to Scheduled Castes or Scheduled Tribes 
and the other four to the top ranking students in Mathematics 
in the S. S.L.C Examination conducted during the previous 


уеаг . 


(b ) If, in any year , the scholarship is not awarded owing to the non 

availability of a suitable candidate from the first category as 
stipulated in clause 5 (a ), the amount shall be awarded to 

the pupil,who stands fifth in Mathematics . 
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group as 


6. The scholarship shall be awarded on the occasion of the School 
Day Celebrations or any other suitable occasion in the academic year itslef as 
decided by the Administrator and thereafter, the fact of such award 
with relevant particulars shall be published in the school notice board for 
information of the public . 

7. If, in any year , more than one pupil frora either 
stipulated in clause 5 found eligible for the scholarship by securing the 
same number of marks, then the total amount of the scholarship shall be 
divided equally among all such students. 

8. Requisition for payment of annual interest shall be sent by the 
Administrator at any time not later than two months prior to the date fixed 
for the award of the scholarship and the Treasurer of Charitable Endowments 
shall thereupon arrange to place the annual interest at the disposal of the 
Administrator . 

9. The Administrator shall award the scholarship and obtain proper 
acknowledgement for the amount. 

10. If the intcrest is not utilised as provided io clauze 5 or if . the 
scholarship is not awarded owing to the non - availability of a suitable 
candidate such amount shall be added on to the corpes of the fund by the 
Treasurer of Charitable Endowments , unless its payment is allowed in 
txccptioual cases on the specific recomandation of the controlling 
authority specified in clause 11 . 

11. If, any doubt or dispute arises regarding the meaning or 
Interpretation of the scheme, it shall be referred to the Director of Public 
Instruction , whose decisiop in the matter shall be final. 

SCHEDULE 
Name of Endowment 

Details of Property 
(1) 

(2 ) 
Shri N. Balakrishna Pillai, Retirement 

Rs. 5,000 (Rupees five 
Memorial Endowment . 

thousand only) 
By order of the Governor, 

P. K.GANGADHARAN , 

Joint Secretary to Governmone . 

Explanatory Note 
(This does not form part of the notification , but is intended to indicate 
its general purport) . 

Shri P. Somasekharan Nair , Convener , Shri N. Balakrishnana Pillai, 
Retirement Memorial Endowment Committee, Government High School, 
AnchalWest , wishes to institute an Endowment by name ShriN. Balakrishna 
Piliai Retirement Memorial Endowment in Government High School, 
Anchal West. A preliminary notification regarding this has been published 
in the Gazette dated the 24th July 1984. Now the Government have 
accepted the endowment for institution and hence this notification . 
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GOVERNMENT OY KERALA 
Labour (E ) Department 

NOTIFICATION 
- G. O. (Rt.) No. 1215/84 /LBR . Datud, Trivandrum , 11th September, 1984. 

S. R. O. No. 1225 /84. - Whereas the Government of Kerala are satisfied 
that public interest so requires that the opening time of the two cinema 
theatres namely Mymoon Cinema and Lulu Cinema, Cochin , should be 
fixed as 12 noon , for the purposes of conducting ooonshows; 

Now , tberefore, in exercise of the powers conterred by subsection (2 ) of 
section 10 of the Kerala Shops and Commercial Establishments Act, 1960 
(34 of 1960 ), the Government of Kerala hereby order that for a period of six 
months from the date of this notification the said theatre, shall not be 
opened earlier than 9 a. m . on Saturdays, Sundays and Public Holidays 
which fall on other days of the week and 12 noon on all other days, or 
closed on any day later than 2 a . m . 

Hvorder oi the Governu . 

C.U. VASUDEVAN , 
Commissioner & Secretary 

to Government. 


+ 


Esplanatory Note 
( I his does not forn part of the Notification , but 19 intended to indicate 
its general purport.) 

The provisions of the Kerala Shops and Commercial Establishments 
Act, 1960 ( 34 of 1960 ) are applicable to the Cinema Theatres in this State, 
The Managing Partner, Mymoon and Lulu theatres, have requested 
Government to issue orders permitting them to conduct noonshows . 
from 12 noon in the two Theatres under their management. Government 
consider that, the request may be allowed for a period of six months. 
This notification is to achieve the above object . 
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GOVERNMENT OF KERALA 
Labour (F ) Department, 

NOTIFICATION 
G.O. (Rt.) No. 1227 /84/LBR . Dated , Trivandrum , 14th Septomber 1984 . 

S.R.O.No.1226 /84. - In exercise of the powers conferred by section 87 
of the Employees State Insurance Act, 1948 (Central Act 34 of 1948 ), read 
with section 91- A thereof, the Government of Kerala in consultation with 
the Employees State Insurance Corporation hereby, exempt M /s Yogy 
Beedi Works, R. C. Road, Calicut from the operation of the provisions 
of the said Act for a period of one year from the 30th May , 1980 
subject to the following conditions, namely: 

1. The establishment shallmaintain a register showing the names and 
designations of its employees; 

2. Notwithstanding this exemption , the employees shall continue to 
receive such benefits under the said Act to which they might have become 
entitled to on the basis of the contributions paid prior to the date from 
which exemption granted by this notification operates ; 

3. The contribution for the exempted period , if already paid , shall not 
be refunded ; 

4. . The establishment shall submit in respect of the period during 
which it was subject to the operation of the said Act, (hereinafter referred to 
as the said period ), such returns in such form and containing such particulars - 
as were due from it in respect of the said period under the Employees State 
Insurance (General) Regulations, 1950 ; 

5. Any Inspector appointed by the Corporation under subsection (a ) 
of section 45 of the said Act, or other official of the Corporation authorised 
in this behalf shall, for the purposes of - 

(i) Verifying the particulars contained in any return submitted 
under subsection (1) of section 44 of the said Act; or 

(ii) ascertaining whether registers and records were maintained as 
required by the Employees State Insurance (General) Regulations, 1950 for 
the said period ; or 

( iii ) ascertaining whether the employees continue to be entitled to 
the benefits provided by the employer in cash and kind being benefits in 
considerations of which exemption is being granted under this notification ; of 
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(iv ) Ascertaining whether any of the provisions of the said Act had 
been complied with during theperiod when such provisions were in force in 
relation to the said establishment be empowered to 

(a) require the establishment to furnish to him such information as 

he may consider necessary; or 
(b ) enter any factory , establishment office or other premises occupied 

by the said establishment at any reasonable time and require 
any person found in charge thereof to produce to such Inspector 
or other official and allow him to examine such documents , 
books and other documents, relating to the employment of persons 
and payment of wages or to furnish to him such information 

as he may consider necessary ; or 
(c) examine the officers of the establishment servants, of the said 

establishment or any person found in such factory establishment, 
office or other premises, or any person whom the said Inspector 
or other official has reasonable cause to believe to have been an 

employee; or 
(d ) make copies of or take extracts from any register, account book 

or other documents maintained in such office or other premises 
of the said establishment. 

By order of the Governor, 

U. MAHABALA RAQ,. 
Commissioner and Secretary to Government 

( Labour and Taxes). 

Explanatory Note 
( This does not form part of the notification , but is intended to indicate 
its general purport.) . 

M /š Yogy Boedi Works , R. C. Roal, Calicut has requested . exemp 
tion from the provisions of ESI Act from 30-5-1977 . În view of the 
tripartite agreement between the employers and c mployers in the beedi 
industry and the Government and that Government and ratified that the 
bencfits enjoyed by thc cmployees as not inferior, it has been decided to 
grant exemption for a period of one year from 30-5-1980 to 29-5-1981. 
This notification is intcaded to achieve the above purpose. 


. 
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GOVERNMENT OF KERALA 
Labour ( F ) Department 

NOTIFICATION 
G.O. (Rt) No. 1229/84 /LBR . Dated , Trivandrum 14th September 1984 . 

S.R.O. No. 1227/84.- In exercise of the powers conferred 
by section 87 of the Employees State Insurance Act, 1948 (Central Act 
34 of 1948 ), read with section 91- A thereof, the Government of Kerala 
in consultation with the Employees State Insurance Corporation hereby 
exempt M /s Yagy Beedi Works, R. C. Road, Calicut from the operation of 
the provisions of the said Act for a period of one year from the 
.30th May , 1978 subject to the following conditions, namely: 

1. The establishment shall maintain a register showing the names 
and designations of its employees ; 

2. Notwithstanding this exemption , the employees shall continue 
to receive such benefits under the said Act to which they might have 
become entitled to on the basis of the contributions paid prior to the date 
from which exemption granted by this notification operates ; 

3. The contribution for the exempted period, if already paid , shall 
not be refunded ; 

54. The establishment shall submit in respect of the period during which 
.it was subject to the operation of the said Act, hereinafter referred to as 
the said period , such returns in such form and containing such particulars 
as were due from it in respect of the said period under the Employees 
State Insurance (General) Regulations, 1950 ; 

5. Any Inspector appointed by the Corporation under sub-section 
(a ) of section 45 of the said Act, or other official of the Corporation 
authorised in this behalf shall , for the purposes of - 

(i) Verifying the particulars contained in any return submitted 
under sub -section (1) of section 44 of the said Act; or 

(ii) ascertaining whether registers and records were maintained 
as required by the Employees State Insurance (General) Regulations, 
1950 for the said period ; or 

(iii) ascertaining whether the employees ontinue to be entitled 
to the benefits provided by the employer in cash and kind being benefits 
in considerations, of which exemption is being granted under this 
notification ; or 

G , 1500 


2 


( iv ) Ascertaining whether any of the provisions of the said Act 
fad been complied with during the period when such provisions were in 
horce in relation to the said establishment be empowered to 

(a ) require the establishment to furnish to him such information as 
he may consider necessary ; or 

(b ) enter any factory, establishment office or other premise 
occupied by the said establishimcnt at any reasonable time and require any 
person found in charge thereof to produce to such Inspector or other 
official and allow him to examine such documents , books and other 
documents , relating to the employment of persons and payment of wages 
or to furnish to him such information as he may consider necessary ; or 

(c ) examine the officers of the establishment servants, of the said 
establishment or any person found in such factory establishment, office or 
other premises or any person whom the said Inspector or other official 
has reason :ble cause to believe to have been an employee; or 

(d ) make copies of or take extracts from any register , account 
book or other documents maintained in such society office or other premises 
of the said establishment. 


By order of the Governor, 

U. MAHABALA RAO , 
Commissioner and Secretary to Government 

(Labour and Taxes) 
Explanatory Note 
(This does not form part of the notification ,but is intended to indicate 
its general purport) . 

M /s. Yogy BeediWorks, R. C. Road , Calicut has requested exemption 
from the provisions of the ESI Act from 30-5-1977 In view of the 
tripartite agreement between the employers and employees in the beedi 
industry and the Government and that Government are and satisfied 
that the benefits enjoyed by the employees are not inferior it has been 
decided to grant exemption for a period of one year from 30-5-1978 to 
29-5-1979 . This notification is intended to achieve the above purpose . 
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GOVERNMENT OF KERALA 
Labour ( F ) Department 

NOTIFICATION 
G.C. (Rt.) No. 1230 /84 /LBR . · Dated , Trivundrun, 14th September 1984 . 

S. R. O.No. 1228/84 .--In exercise of the powers conferred by section 
87 of the Employees State Insurance Act, 1943 (Central Act 34 of 1948 ), 
I read with section 91- A thereof, the Government of Kerala in consultation 
with the Employecs Stite Insurance Corporation hereby exempt 
M /s Yogy Beedi Works, R. C. Road , Calicut from the operation of the 
provisions of the said Act for a period of one year from the 30th May , 1981 
subject to the following conditions, namely: 

1. The establishment shallmaintain a register showing the names and 
designations of its employees ; 

2. Notwithstanding this exemption , the, einployees shall continue to 
receive such benefits under the said Act to which they might have become 
entitled to on the basis of the contributions paid prior to the date from which 
exemption granted by this notification operates ; 

3. The contribution for the exempted period , if already paid , shall not 
be refunded ; 

4. The establishmentshall submit in respect of the period during which 
itwas subject to the operation of the said Act, hereinafter referred to as the 
said period, such returns in such form and containing such particulars as were 
due from it in respect of the said period under the Employees State Insu 
rance (General) Regulations, 1950 ; 

5 . Any Inspector appointed by the Corporation under sub-section (a) 
of section 45 of the said Act; or other officialof the Corporation authorised in 
this behalf shall, for the purposes of : 

(i) - verifying the particulars contained in any return subunitted 
under sub -section (i) of section 44 ofthe said Act ; or 

(ii) ascertaining whether registers and records were maintained as 
required by the Employees State Insurance (General) Regulations, 1950 
for the said period ; or 

( iii ) ascertaining whether the employees continue to be entitled to 
the benefits provided by the employer in cash and kind being benefits in 
considerations of which exemption is being granted under this 
notifications ; . or 

G. 1501. 


(iv) ascertaining .whether any of the provisions of the said Act had 
been complied with during the period when such provisions were in force in 
relation to the said establishment be einpowered to : 

(a ) require the establishment to furnish to him such informa 

tion as he may consider nccessary ; or 
(b) enter any factory, establishinent office or other premise 

occupied by the said establishment at any reasonable time 
and require any person found in charge thereof to produce 
to such Inspector or other official and allow him to examine 
such documents,books and other documents , relating to 
the employment of persons and payment of wages or to 
furnish to him such information as he may consider 

necessary ; or 
(c) examine the officers of the establishment servants , of the said 

establishment or any person found in such factory esta 
blishment, office or other premises, or any person whom 
the said Inspector or other official has reasonable cause to 

believe to have been an employee ; or 
( d ) make copies of or take extracts from any register, account 

book or other documents maintained in such Society 
office or other premises of the said establishment. 

By order of the Governor, 

U. MAHABALA RAO, 
Commissions and Secretary to Government. 

( Labour and Taxes) 

Explanatory Note 
( This does not form part of the notification , but is intended to 
indicate its general purport.) 

M /s : YogyBeedi Works, R. C. Road, Calicut has requested 
exemption from the provisions of the ESI Act from 30-5-1977 . In 
view of the tripartite agreement between the employers and employees 
in the beedi industry and the Government and Government are 
satisfied that the benefits enjoyed by the employees are not inferior, it 
has been decided to grant exemptioan for a period of one year from 
30-5-1981 to 29-5-1982. This notification is intended to achieve the above 
purpose . 
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GOVERNMENT OF KERALA 
Labour ( F ) Department 

NOTIFICATION 


the 


G : 0. (An.) No. 1231/84 /LBR . Dated , Triandrama, 14th September 1984, 

S.R.O. No 1229 84. - In exercise of the powers conferred by 
Section 87 of the Employees State Insurance Act, 1948 (Central Act 
34 of 1948) , read , with section 91 - A thereof , Government of 
Kerala in consultation with the Employees State Insurance Corporation 
hereby exempt M /s Yogy. Beedi Works, R. C. Road, Calicut from the 
operation of the provisions of the said Act for a period of one year from 
the 30th May, 1982 subject to the following conditions, namely : 

1 : The establishment shall maintain a register showing the names 
and designations of its employees ; 

2. Notwithstanding this exemption , the employees shall cootin je to 
receive such benefits under the saint Act to which they might have become 
entitled to on the basis of the contributions paid prior to thedate from which 
exemption granted by this notification operates ; 

3 . The contribution for the exempted period, if already paid , shall not 
be refunded ; 

4. The establishment shall submit in respect of the period during 
which it was subject to the operation of the said Act, (hereinafter referred 
to as the said period ), such returns in such form and containing such par 
Aiculars 29 were due from it in respect of the said period under the 
Employees State Insurance (General) Regulations, 1950 ; 

5. Any Inspector appointed by the Corporation under subsection (a) 
Of section 45 of the said Act, or other official of the Corporation authorised 
in this behalf shall, for the purposes of - 

(i) verifying the particulars contained in any return submitted 
under subsection ( 1) of section 44 of the said Act; or 

(ii ) ascertaining whether registers and records were raaintained 
as required by the Employees State Insurance (General) Regulations, *1950 
for the said period ; or 

(iii) ascertaining whether the employees continue to be entitled 
to the benefits provided by the employer in casts and kind being benefits 
in considerations of which exemption is being granted under this 
notification ; or 
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(iv ) Ascertaining whether any of the provisions of the said Act had : 
been complied with during the period when such provisions were in force in 
relation to the said establislunent be einpowered to 

(a ) require the establishment to furnish to him such infortoation 

as he may consider necessary ; OT 
(1 ) cnter any factory , establishment office or other prernises) 

occupied by the said establishment at any reasonable 
time and require any 

person found in 

charge 
thereof to produce to such Inspector or other official 
and allow him to examine such documents, books and 
other documents, relating to the employment of persons 
and payment of wages or to furnish to him much 

information as he may consider necessary ; or 
C ) examine the officers of the establishment servants, of the 

said estabishment or any person found in such factory 
establisbroent, office or other premises , or any person , 
whom the said Inspector other official has 

reasonable cause to believe to have been an employee ; or 
(a ), make copies of or take extracts from any register, account 

book or other documents maintained in such society office 
or other premises of the said establishment. 

By order of the Governor, 

U. MAHABALA RAO , 
Commissioner and Secretary in 

Government (Labour and Taxes ) . 

Explanatory Note 
( This does not form part of the notification , but is intended to indicate its 
general purport.) 

M /s Yogy Beedi Works, R. C. Road , Calicut has requested exemption 
from the provisions of EȘI Act from 30-5-1977 . In view of the tripartite! 
agreement between the employers, employees in the bcedi industry and 
the Government and that Government are satisfied that the benefits 
enjoyed by the cmployces are not inferior it has been decided to grant 
exemption for a period of one year from 30-5-1982 to 29-5-1983. This 

cation is intended to achieve the above purpose . 
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GOVERNMENT OF KERALA 
Labour (F ) Boeriment 

NOTIFICATION 
G.O. (Rt.) No. 1232/81/ LBR . Dated, Trivandrum , 14th September 1984 , 

9.2.0.No. 1230 /84. - Ia exercise of the powers conferred by section 87 
of the Employees State Insurance Act, 1943 (Central Act 34 of 1918 ), read 
with section 91-A thereof, the Government of Kerala in consultation with the 
Employees State Insurance Corporation hereby exempt M /s . Yogy Beedi 
Works R. C. Road Calicut from the operation of the provisions of the 
said Act for a period of one year from the 30th May, 1983 subject 
to the following conditions, samely : 

1. The establishment shallmaintain a register showing the names and 
designations of its employecs ; 

2. Notwithstanding. this exeraption , the employees shall continue to 
receive such benefits, under the said Act to which they might have 
become entitled to on the basis of the contributions paid . prior to the dato 
from which exemption granted by this notification operates ; 

3. The contribution for the exerpted period , if aiready paid , shall 
not be refunded ; 

4. The establishment shall submit in respect of the period 
during which it was subject to the operation of the said Act, ( hereinafter 
referred to as the said period ), such returns in such form and containing 
such particulars as were due from it in respect of the said period under 
the Employees State Insurance (General) Regulations, 1950 ; 

5. Any" Inspector appointed by the Corporation under subsection (a ) 
of section , 45 of the said Act, or other official of the Corporation 
Euthorised in this behalf shall, for the purposes of - 

(1) verifying the particulars contained in any return subinitted 
under subsection (1) of section 44 of the said Act; or 

( ii) ascertaining whether registers and records were maintained 
as required by the Employees State Insurance (Genera Regulations, 1950 
for the said period ; cr 

(iii) ascertaining whether the employees continue to be entitled 
to the benefits provided by the employer in cash and kind being benefits 
in considerations of which exemption is being granted under this 
notification , or 
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(iv) ascertaining whether any of the provisions of the said Act bad 
been complied with during the period wben such provisions were in force la 
relation to the said establishment be capowered to 

(a ) require the establishment to furnish to him such information 

as he may consider necessary ; or 
(5 ) enter any factory, establishment, cffice or other premises 

occupied by the said estab ishment at any reasonable time 
and require any person found in charge thereof to produce 
to such Inspector or other official and allow him to examine 
sich documents, books and ober documents , relating to 
the einplojinent of persons and payment of wages or to 
Cura !sh to Biz such informatica s he may consider 

veces : ry ; or 
(c ) examine the officers of establishment serv of the 

Ezid establishment or any person found in auch factory 
eratiishuest, ofice or other premises , or any person 
whom he said Yugpector or other official has reasonable 

cause to believe to bave been an employee ; or 
(d ) make copies of or tako extracts from any rezister, account 

book or cther documenta maintained in such establishment, 
office or other premies of the said establishment. 

By order of the Governor, 

U.MAHABALA RAO , 
Conmissioner & . Secretary to 

Government, Labour and Taxes. 

uplaun eft 
( This does not forge part of tbe boie atoo , but is intended to indicate 
its general purport. ) 

M /s. Yoky Beedi Works, R. C. Road, Calicut has requested exemption 
from the provisions of the ESI Act from 30-5-1977. In view of the 
tripartite agreement between the employeers employes in the becdi industry , 
and the Government and that the Government are satisfied that the benefits 
enjoyed by th : employers are not ioferir it has been decided to grant 
exemption for a period of one yeir from 30-5-1983 to 29-5-1984 . This nots 
fication is intended to achieve the above purpose . 
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GOVERNMENT OF KERALA 
Taxes ( B ) Department 

NOTIFICATION 


G.O.MS. No. 142/84/ TD . Dated , Trivandrum 12th September 1984 . 

S.R.O. No. 1231 /84. - In exercise of the powers conferred by section 
( 10 ) of the Kerala General Sales Tax Act, 1963, (15 of 1963) the Govern 
ment of Kerala , having considered it necessary in the public interest 
so to do, hereby make an exemption in respect of the tax payable 
under the said Act on the sale of equipments for use under the Population 
Education Programme by the United Nations Family Planning Asocia 

tion subject to the condition that the dealer claiming exemption on 
• such sale shall produce before the assessing authority a declaration in 

the form with Annexure obtained from the United Nations Family 
Planning Association agencies , namely : 


use 


ANNEXURE 

Declaration 
Certified that the cyuipments purchased by the agency /branch of 
United Nations Family Planning Association from .... 

(Name 
and addres of the dealer) as per Bill No.....dated .. 

....arc 
for under the population Education Programme by the United 
Nation s Family Planning Association . 
Date : 

Signature 
Place : 

Seal 

Name and address of 
the person signing the 
declaration , 
Name and address of 
the agency /branch in 
United Nations Family 
Planning Association 


By order of the Governor, 

U. MAHABALA RAO, 
Commissioner & Secretary 

to Goperament. 
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Explanatory Note . 
( This does not form part of the notification but la intended to 
indicate the general purport.) 

Government consider that the sale of equipments for use under 
the Population Education Programme by United Nations Family Planning 
Association should be exempted from levy of sales tax under the Kerala 
General Sales Tax Act, 1963. This notification is intended to achieve 
this objects 
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GOVERNMENT OF KERALA 
Taxes (E ) Department 

ORDER 


G. O. (P ) No. 144 /84/TD . 

Dated , Trivandrum ,14th September, 1984 . 
S. R. O. No. 1232 /84. - In exercise of the powers conferred by clause 
( a ) of sub -section ( 1) of section 9 of the Kerala Stamp Act, 1959, (17 of 
1959), the Government of Kerala , being of opinion that it is necessary in 
the public interest so to do, hereby remit the duty with which the sale deed 
in respect of an extent of 0.1091 hectare of land comprised in Survey 
No. 315/4 in Ilanjy Village in Muvattupuzha Taluk in Ernakulam District, 
to be executed by Smt. Rosamma, wife of Shri George, Pothanikatty in 
Kothamangalam Taluk in Ernakulam District, in favour of the Ilanjy 
Government Dispensary. Development Committee 

represented by Shri 
V. V. Joseph , M. L. A., President of the said Committee, is chargeable 
under the said Act . 

By order of the Governor, 

U. MAHABALA RAO , 
Commissioner and Secretary to 

Government ( T axes) 

Explanatory Note 
( This does not form part of the order, but is intended to indicate its 
general purport) . 

The President, Ilanjy Government Dispensary Development Committee , 
Ilanjy P. O , Muvattupuzha Taluk has informed Government that they 
have decided to 

purchase 27 

cents (0.1091 hectare) of land in Survey 
No. 315/4 in Ilanjy Village in Muvattupuzha Taluk in Ernakulam District 
for a consideration of Rs. 39,000 for the construction of staff quarters and 
ward for the Ilanjy Government Dispensary. The President has requested 
that the proposed sale deed may be exempted from payment of stamp duty. 
Government have examined the matter and they propose to remit the stamp 
duty payable on the proposed sale deed . The above order is intended to 
achieve this object. 
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GOVERNMENT OF KERALA 
Taxes . (D Department 

NOTIFICATION 
G.O. ( P ) No. 140 /84/ TD . 

Dated , Trivandrum , 4th September 1984 , 
S.R.O.No. 1233/84. - In exercise of the powers conferred by sub - section 
(1) of section 2 of the Kerala Public Services Act, 1968 (19 of 1968), 
read with section 3 thereof, the Government of Kerala hereby make the 
following further amendment to the rules for the Kerala Agricultural 
Incometax and Salestax Subordinate Service, issued under G.O.Ms. 
No. 525 / Public (Rules) Department, dated the 11th October , 1962 and 
published in Part I of the Kerala Gazette No. 42 dated the 23rd October , 
1962, namely: 

AMENDMENT 
In the said rules, in rule 2, after sub -rule (b ), the following sub - rule 
shall be inserted , namely : 

(c) The provision in sub-rule (b ) relating to direct recruitment 
to the service shall be deemed to have coinc into force only on the 1st 
day of April, 1974 . 

Provided that this sub- rule shall not affect any member of the service 
appointed by direct recruitment prior to the day of Ist April , 1974 " . 

By order of the Governor , 

U. MAHABALA RAO , 
Commissioner and Secretary to Government. 

Explanatory Note 
( This note is not part of the notification but is intended to indicate 
its general purport) . 

Though : direct recruitment to Kerala Agricultural Incometax and 
Salcstax Subordinate Service was provided in the Special Rules in the 
year 1962, direct recruitment to the service was effected in a regular 
manner from the year 1975 only , ie in the vacancies arose from the year 
1974-75. Though 5 posts in 1965 and 5 posts in 1967 were filled up 

G. 1450 . 


by direct recruitment, the other vacancies in the services prior to 1-4-1974 
were being filed up by (promoting the eligible departmental hands from 
the lower category. Government in their letter No. 4422 /D1/75 / TD 
dated 25-4-1975 , had directed the Board of Revenue ( Taxes) among other 
things that the direct recruitment quota based on 1974-75 vacancies alone 
need be reported to the Public Service Commission for recruitment. This 
notification is intended to give statutory validity to the above Government 
direction 


To 

The Secretary, Board of Revenue ( Taxes) I, Trivandrum 
The Secretary, Kerala Public Service Commission (with C.L.) 
The Accountant General, Kerala , Trivandrum 
The General Administration ( Services. Department 
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GOVERNMENT OF KEKALA . 

Taxes (D ) Department 
NOTIFICATION 


G.O. (P ) No. 141/34/TD . 

Datod , Trioandran, 4th September 1934. 
S.R.O , No. 1234 /84.- In exercise of the powers conferred by sub -scction 
( 1) of section 2 of the Kerala Public Services Act, 1968 ( 19 of 1968), 
read with section 3 thereof, the Savernment 

of Kerala hereby 
make the following further amendment to the rules for the Kerala 
Agricultural Incometax and Salestax Service issued under G. O. ( P ) No. 
641/60 /Public (Rules ) Department dateď 3rd October, 1960 and published 
in Part I of the Kerala Gazette No. 40 dated 11th October , 1960, namely : 

AMENDMENT 
In the said rules, in rule 2 , after sub -rule (1 ) the following sub -rule 
shall be inserted , namely: 

“ (1A ) The provision in sub-rule ( 1) relating to direct recruitment 
for category 3 shall be deemed to have come into force only on the 1st 
day of April, 1974 " . 

By order of the Governor, 

U. MAHABALA RAO , 
Commissioner & Secretary to Government . 


Explanatory Note 
( This does not form part of the Notification , but is intended to 
indicate its general purport). 

Though direct recruitment to the Category No. 3 under Rule 2 of the 
Special Rules for the Kerala Agricultural Incometax and Salestax Service was 
provided in the year 1964 , direct recruitment was resorted to the category 
of posts from the year 1975 only ie in thel vacancies arose from the year 
1974-75 . The vacancies prior to 1-4-1974 in the category were being 
filled up by promoting the eligible departmental hands from the lower 
category. Government in their letter No. 4422 /D1/75/TD dated 25-4-1975 , 
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had directed the Board of Revenue ( Taxes) among other things that the 
direct recruitment quota based on 1974-75 vacancies alone need be 
reported to the Public Service Commission for recruitment. This notifica 
tion is intended to give statutory validity to the above Government 
direction . 


То 


The Secretary, Board of Revenue ( Taxes) I, Trivandrum 
The Secretary, Kerala Public Service Commission (with C.L.) 
The Accountant General, Kerala , Trivandrum 
The General Administration (Services B ) Department 
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GOVERNMENT OF KERALA 
Taxes (G ) Department 

NOTIFICATION 
G. O. (Ms. ) No. 158 /84/ TD. Dated. Trivandrum , 27th September 1984 . 

S. R. O. No. 1235 /84. - In exercise of the powers conferred by section 
29 of the Abkari Act, 1 of 1077 , the Government of Kerala hereby make the 
following rules further to amend the Kerala Foreign Liquor (Compounding , 
Bler ding and Bortling) Rules, 1975 , namely: 

RULLS 
1. Short title and commencement.-- 1 ( 1) These rules may be called the 
Kerala Foreign Liquior (Compounding, Biending and Bottling) (Amend 
ment) Rules, 1984 

(2 ) They shall come into forces at once . 

2 . Amendment to the rules. In the Kerala Foreign Liquor (Compound 
ing, Blending and Bottling) Rules, 1975, in sub -rule (1) of rule 11 , 

(1) in clause (ii) the word " or” shall be added at the end ; 
(2 ) after clause (ii) the following clause shaļl be inserted , namely : 

“ üi) on the strength of duty paid permits , for export to other 


states" . 


By order of the Governor, 

U MAHABALA RAO , 
Commissioner and Secretary 

to Government. 


Explanatory Note 
(This is not part of the amendment, but is intended to indicate the 
general purport). 

In the Kerala Distillery and Warehouse Rules there is provision for 
export of duty paid Indian made Foreign Liquor to other States. There is 
no such provision in the Kerala Foreign Liquor (Compounding , Blending 
and Bottling) Rules , 1975 

It has now been decided to permit export of 
Indian made Foreign Liquor on the strength of duty paid permits. This 
amendment is to achieve this object. 


G. 1579 . 
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GOVERNMENT OF KERALA 
Transport ( B ) Department 

NOTIFICATION 
G.0.R.No. 570/ 84/ Tr. D. Dated , Trivandrum , 14th August , 1984 . 

S.R.O.No. 1236 /84. - Whereas the Director, Clarist Convent 
Education Society, Pattanakkad , Shertallai has stated that a bus body 
was constructed on an Ashoka Leyland Chassis , the details of which are 
hereunder given , for the use of the above school; 

And whereas, the overhang of the vehicle exceeds the limit 
specified in sub -rule (2) of rule 6 of the Overall Dimensions of Transport 
Vehicles and Tyres Rules, 1982 ; 

And whereas, the Government of Kerala are satisfied that the said 
vehicle with such excess measurements in overhang is suitable for 
conveyance of students from Pattanakkad to Aroor Bridge ; 

Now therefore , in exercise of the powers conferred by the proviso to 
sub-rule (2) of rule 6 of the Overall Dimensions of Transport Vehicles and 
Tyres Rules, 1982 , the Government of Kerala hereby exempt the said 
vehicle from the provisions of sub -rule (2 ) of rule 6 of the said Rules . 

DETAILS OF THE VEHICLE 
Model 

Ashoka Leyland 
Class 

Omnibus 
Engine No. 

ALI 129090 
Chassis No. 

ALEE 1444267 
Overhang 

By order of the Governor, 

V.A. AUGUSTINE, 

Additional Secretary to Government. 

Explanatory Note 
( This is not part of the notification , but is intended to indicate its 
main purport.) 

The Director, Clarist Convent Education Society , Pattanakkad , 
Shertallai has requested to exempt vehicle menti ed the bove 
notification from the provision of rule 6 of the Overall Dimensions 
of Transport Vehicle and Tyres Rules, 1982, since the overhang of the 
vehicle exceeds the prescribed limit. Government have considered the 
request and recommendation of the Transport Commissioner and have 
decided to grant the exemption sought for. Hence this notification . 


60.3 % 
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GOVERNMENT OF KERALA 
Labour ( F) [Department 

NOTIFICATION 
G. O. (Rt.) No. 1285/84 /LBR . Dated, Trinandrum , 28th Seplember 1984 

S. R. O. No. 1288/84. - In exercise of the powers conferred by section 
87 of the Employee s State Insurance Act, 1948 ( Ceatral Act 34 of 1948 ), 
read wi h section 91- A thereof, the Government of Kerala in consultation 
with the Employees State Insurance Corporation hereby exempt M /s Royal 
Bee di Depot, P. O. Cnelavoor, Calicut-6 from the operation of che 
provisions of the said Act for a period of one year from the Ist July, 1981 
subjcct to the following conditions, namely: 

1. The establishment shall maintain a register showing the names 
and designations of its employees; 

2. Notwithstanding this exemption , the employees shall continue to 
receive such benefits under the said Act to whch they might have beeome 
entitled to on the basis of the contributions paid prior to the date from 
which exemption grantei by this notification operates; 

3. The contribution for the exempted period , if already paid , shall 
not be refunded; 

4. The establishment shall submit in respect of the period during 
which it was subject to the operation of the said Act, (hereinafter referred 
to as the said period ), such returns in such form and containing such 
particulars as were due from it in respect of the said period under the 
Employees State Insurance (General) Regulations, 1950; 

5. Any Inspector appointed by the Corporation under sub section (a ) 
of section 45 of the said Act, or other official of the Corporation authorised 
in this behalf shall, for the purposes of - 

(i) verifying the particulars contained in any return submitted 
under subsection (1) of section 44 of the said Act; or 

(ii ) ascertaining whether registers and records were maintained as 
required by the Employees State Insurance (General) Regulations, 1950 
for the said period ; or 

( iii) ascertaining whether the employees continue to be entitled to 
the benefits provided by the employer in cash and kind being benefits in 
considerations of which exemption is being granted under this notificatico ; 
or 
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(iv ) abcertaining whether any of the provisions of the said Act 
had been complied with during the period when such provisions wherepin 
force in relation to the said establishment be emyowered to 

(a ) require the establish aent to furnish to him such informa, 

tion as he may consider necessary; or 
(b) enter any factory, establishment office or other permises 

occupied by the said establishment at any reasonable time 
and require any person found in charge thereof to produce 
to such Inspector or other official and allow him to examine 
such documer ts, books and other documents, relating to the 
empluyment of persons and payment of wages or to furnish 

to him such information as he may consider necessary ; or 
(c) examine the officers of the e tablishment servants , of the said 

establishment or any person found in such factory establish 
mant, office or other premises , or any person whom the said 
Inspector or other official has reasonable cause lo believe to 

have been an employee ; or 
(d) make copies of or take extracts from any register, account 

book or other documents maintained in such establishment 
or other premises of the said establishment, 

By order of the Governor, 

E. K. SANTHA, 
Additional Secretary to Government. 

Labour and Taxes . 
Explanatory Note 
( This does not form part of the gorisation but is intended to indicate 
its general purport.) 

Mļs Royal Reedi Depot, P. O. Chelavoor, Calicut-6 have requested for 
cxemption from th : provisions of the ESI Act from 1-7-1979. In view of the 
tripartite agreement entered in to by the employers in the beedi industry, 
eniployees in the bredi industry and the Government, Government 
accepted the request and decided to grant exemption for a period of one 
year fro.n 1-7-1931 to 30-6-1982. This notification is intended to achieve 
the above purpose . 


